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(1)

ASSESSING THE ENVIRONMENTAL RISKS OF
THE WATER BOTTLING INDUSTRY’S EX-
TRACTION OF GROUNDWATER

WEDNESDAY, DECEMBER 12, 2007

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON DOMESTIC POLICY,

COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,
Washington, DC.

The subcommittee met, pursuant to notice, at 2:05 p.m., in room
2154, Rayburn House Office Building, Hon. Dennis J. Kucinich
(chairman of the subcommittee) presiding.

Present: Representatives Kucinich, Shays, and Issa.
Also present: Representative Watson.
Staff present: Jaron R. Bourke, staff director; Charles Honig,

counsel; Jean Gosa, clerk; Natalie Laber, press secretary, Office of
Representative Dennis J. Kucinich; Leneal Scott, information sys-
tems manager; Chris Mertens, intern; Alex Cooper, minority pro-
fessional staff member; Larry Brady, minority senior investigator
and policy advisor; and Benjamin Chance, minority clerk.

Mr. KUCINICH. Good afternoon. I am Congressman Dennis
Kucinich, chairman of the Domestic Policy Subcommittee of the
Committee on Oversight and Government Reform. The committee
will now come to order. With me here is the ranking member of the
committee, the Honorable Darrell Issa of California. And he and I
will be participating in this hearing, examining the environmental
issues presented when water bottling plants extract groundwater
and spring water from water sources in rural communities.

Now, without objection, the Chair and the ranking minority
member will have 5 minutes to make opening statements, followed
by opening statements not to exceed 3 minutes by any other Mem-
ber who seeks recognition. And without objection, Members and
witnesses may have 5 legislative days to submit a written state-
ment or extraneous materials for the record.

I have long had an interest in issues relating to water and water
supplies. As a matter of fact, in a Spring 2006 issue of Waterkeeper
Magazine, I wrote a piece explaining my concerns about the annex-
ation and overuse of waters in Lake Erie and the Great Lakes,
which is the largest source of fresh water in this country. And
without objection, I would like to submit that article for the record.

[The information referred to follows:]
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Mr. KUCINICH. Now, if we give any real thought when opening
a bottle of spring water, maybe it is to congratulate ourselves on
our healthy choice or to dream of a shrinking waistline. But it may
come as a surprise that virtually every aspect of the bottling indus-
try’s extraction of groundwater, how much water to pump and from
where to pump it, the effects of pumping on the surrounding envi-
ronment and who should have the authority to make pumping deci-
sions, all these things are often hotly contested. For a variety of
reasons, bottled water is not like any other commodity. And the
protection of our Nation’s groundwater, often understood as held in
public trust, involves many crucial issues of public interest.

Some of these issues will not be our main focus today, such as
concerns about bottled water quality; the profit earned off water
even as public water infrastructure is neglected; damage caused by
the manufacture and disposal of the bottles; the propriety of trans-
ferring water resources out of a region or out of a country. Instead,
we will focus on the environmental effects of bottling on local com-
munities.

The domestic bottled water industry, which includes both dis-
tilled municipal water and spring water, has seen remarkable
growth. Last year, Americans spent more than $10 billion on bot-
tled water, which translates to an average annual consumption of
27 gallons per person, double the amount consumed just 5 years
ago. This growth has been a boon to the industry. The largest
bottler is Nestle Waters North America, which through rapid in-
dustry consolidation now controls 32 percent of the domestic mar-
ket through its 14 different brands.

Because of the growing market for bottled water, bottlers are
constantly looking for untapped watersheds in relatively undevel-
oped rural communities which disproportionately bear the brunt of
pumping’s environmental impacts. As our groundwater hydrologists
will explain, for every gallon of water pumped out of the ground-
water, there is one gallon of water lost to streams in the water-
shed. If the pumped water is not recharged, there is a real danger
of what could be called groundwater mining, which the U.S. Geo-
logical Service describes as ‘‘a prolonged and progressive decrease
in the amount of water stored in a groundwater system.’’ Moreover,
high capacity bottled water extraction in headwater locations can
cause large percentage reductions in the flow of streams and rivers
and the depletion of watersheds.

Bottlers may seek out private land owners or directly contract
with a municipality to obtain groundwater rights for years or dec-
ades. The issue is complicated by the fact that many rural commu-
nities have an interest in the economic activity that has been prom-
ised by the water bottlers. And indeed, some communities support
the location of bottling plants. Obviously, aside from the pure eco-
nomic incentives, certain interests of the water bottling industry
are aligned with those of the local communities. Both have an in-
terest in protecting the pristine water sources. In other respects,
however, these interests of bottlers and communities may diverge,
such as the downstream effects on surface waters or the long-term
visions of development and conservation.

Today we will hear from representatives of citizens groups that
have opposed the location of bottling plants in their communities,

VerDate 11-MAY-2000 12:50 Jun 05, 2009 Jkt 000000 PO 00000 Frm 00008 Fmt 6633 Sfmt 6633 U:\DOCS\49776.TXT KATIE PsN: KATIE



5

on the slopes of Mount Shasta in California, in Michigan and in
rural New Hampshire. They have often been frustrated by a com-
plex patchwork of laws that they believe does not adequately pro-
tect the public interest.

Traditionally, the vast majority of groundwater consumption is
used for agriculture, mining and nonbottled municipal water. And
groundwater use has been mainly regulated by the States. Under
common law, groundwater has largely been regarded as a resource
that can be extracted by anyone who owns the land above an aqui-
fer or spring. The common law was formulated before modern
science understood the connections between groundwater and sur-
face water, and before the advent of large-scale mechanized pump-
ing. As a result, it provides little protection for conservation.

Given the toothless nature of the common law, it is not surpris-
ing that States have enacted more comprehensive regulatory sys-
tems covering groundwater extraction. These come in a variety of
forms. Some States like New Hampshire have enacted comprehen-
sive laws. And we will also hear about new legislation passed in
Maine and Michigan. These laws at best address the connection be-
tween groundwater and surface waters, mandate participation
among those affected by pumping and call for increasing levels of
security for larger withdrawals. At worse, State laws are woefully
inadequate.

Although groundwater management is mostly a State concern,
many of the important decisions about locating a particular plant
are local, the Federal Government does have a role. For years, sci-
entists and policymakers have called on better funding for the U.S.
Geological Service so they can map and monitor groundwater and
its connection to surface water. The Federal Government could, but
generally hasn’t, taken other steps to prod the States to better
groundwater management. There is also the issue of whether Fed-
eral agencies adequately enforce Federal protections such as the
Clean Water Act, the Wild and Scenic Rivers Act and the Environ-
mental Protection Act, that are triggered when surface waters are
imperiled by groundwater extraction. Finally, there is a concern
that the Food and Drug Administration’s definition of spring water,
which purports to ensure water quality, actually creates incentives
for pumping at the most environmentally damaging sites. As far as
I am aware, this is the first congressional hearing on many of these
issues, and it is my hope that the hearing will help the reform
process at all levels of government. So thank you.

And at this time I would like to recognize Congressman Issa, the
ranking member. Thank you, sir.

[The prepared statement of Hon. Dennis J. Kucinich follows:]
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Mr. ISSA. Thank you, Mr. Chairman. What most of you who
aren’t here regularly don’t know is the chairman and myself have
been able to very effectively find issue after issue we agree on.
When I say we agree on, we agree on the issues. We do not always
agree on the outcome or the view. The chairman and I have been
able to work together very well on finding good issues. This is cer-
tainly one.

In this case, I find it unfortunate that perhaps we are not look-
ing at the underlying problem of bad potable water coming from
our taps. That is probably my greatest concern here today, and we
are not going to talk about it. Perhaps ancillarily, over time we will
begin working on the issue. For example, here in the District of Co-
lumbia, if this water, as I suspect it did, did not come from a bottle,
and is simply being disguised by being put into this carafe but in
fact came out of the tap, please don’t drink it. The amount of lead
in our water is such that on a repeated basis each generation is
told the previous generation didn’t do enough. We have relined. We
have done all kinds of things, but at the end of the day, and my
staff behind me reminded me, the District of Columbia recently
sent Brita filters out to take care of the accumulation of lead you
will have if you drink that water. This is a problem in the District
of Columbia and around the country.

Earlier, in the previous Congress, we dealt with arsenic. Dealing
with arsenic meant essentially the pumps in New Mexico and other
places were shut off, and people were forced to bring their water
in from other areas. We have a serious problem of delivering qual-
ity drinking water, consumable water in this country. To a lesser
degree, we have a problem delivering water for nondrinking pur-
poses.

Mr. McFarland, I appreciate the fact you are from Shasta. I am
a Southern Californian. It is no surprise that southern California,
accused of killing fish and stealing water from the north, might at
times recognize that California is, if you will, ground zero for this
problem. Northern California has over four times the rain and
snowfall that southern California has, while southern California
has a majority of the population. Notwithstanding the attempts to
build canals and to move water from the north to the south, far
greater than all the bottled water that is being taken out of
groundwater in California, far greater, and as a result, we could
assume that what doesn’t go into the ground in northern California
and comes through peripheral and other canals doesn’t go into the
groundwater. California has been having this argument for in ex-
cess—well, I came to California—I will be honest—I came to Cali-
fornia in the 70’s. It was the hot topic then. It is the hot topic
today.

Realizing that these problems in California and around the coun-
try will not easily be solved, I am an advocate for any system that
guarantees healthy drinking water for our citizens. I have ques-
tions for today that will not be answered.

And Ms. Paul, I am not letting you off the hook. I still can’t fig-
ure out why between drinking water and Starbucks coffee, gasoline
seems like a deal from OPEC. There is a high cost of delivery of
water through little bottles and so on. And I think that is a prob-
lem. The chairman pointed out in his opening statement that the
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question of disposal of tens of millions of little plastic bottles, not
just every year but every month, is a real problem in America; the
need to come up with an aggressive recycling plan; the need to, if
not regulate, certainly ensure that bottled water and other forms
of water delivered around the public systems are at or greater in
quality to those that can be received from the tap.

I thank the chairman for his bringing up this point today be-
cause it does open a dialog for the first time by this committee and,
as far as I know, for the first time recently in Congress, to the fact
that safe drinking water, affordable drinking water and sustainable
aquifers around the country are in peril. So although I mentioned
everything that wasn’t in today’s committee hearing, you have to
begin somewhere. I commend the chairman for beginning the proc-
ess. I am sure that when we review the notes of today, we will find
far more available to us to digest than I am talking about here
today. And hopefully, in time, we will hit all of the issues leading
to America drinking high quality water.

And in closing, I will note that the chairman and I are both na-
tive Clevelanders. So I share the fact that the Great Lakes are the
greatest body of fresh water available on the planet and that very
much bee need to look at that as a resource that is carefully man-
aged. And I yield back.

Mr. KUCINICH. I want to thank my partner on this committee,
Mr. Issa, for his comments.

And in response, I just want you to know that this is a begin-
ning. I would like to be responsive to what you suggest in looking
at questions of the potability of water, drinking water, in this coun-
try as well as looking at the questions of water quality generally,
both for drinking and nondrinking purposes, as well as the issues
related to plastic, or bottled drinking water. I also want to say, and
I appreciate you mentioning Cleveland, because as I indicated in
my opening remarks, the issues relating to Lake Erie and protect-
ing that drinking water and protecting the volume of the water are
also, you know, I know of concern to States like California, because
the access to water in your State is a serious issue as well. So I
want to work with you in making this the first of perhaps many
hearings we could have on this issue of water. And I appreciate the
gentleman’s comments very much.

Mr. ISSA. Thank you, Mr. Chairman.
Mr. KUCINICH. I appreciate it. If there are no additional opening

statements, the subcommittee will now receive testimony from the
witnesses before us today.

We will hear from Mr. Richard McFarland, who is a founding
member of the McCloud Watershed Council, a nonprofit commu-
nity-based organization providing stewardship and advocacy for the
McCloud River watershed in the Mount Shasta region of California.
In addition to his advocacy, Mr. McFarland is president of Terra
Mai, a pioneer in the green building movement, which uses recy-
cled lumber for its building projects. He has also worked as a pro-
fessional river guide and an expedition leader.

Next we will hear from Ms. Terry—is it Swier?
Ms. SWIER. Yes.
Mr. KUCINICH. Ms. Swier is the founder and president of the

Michigan Citizens for Water Conservation, a nonprofit, grassroots
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organization of over 1,900 members. Ms. Swier has helped educate
State legislators and Members of Congress on the Nestle water
issue, and has raised the public’s awareness of the importance of
water diversion and export. In addition to her environmental work,
Ms. Swier recently retired after 30 years as a university librarian.

Next it will be Mr. Bill McCann. He serves on the board of direc-
tors of Save Our Groundwater and is chairman of the organiza-
tion’s Committee on Legislative and Governmental Issues. Founded
in 2001 in response to a bottled water company’s attempt to draw
from a local aquifer, Save our Groundwater is a New Hampshire
seacoast area citizens action organization dedicated to protecting
water in the public trust. Mr. McCann has also been a New Hamp-
shire State representative, where he served on the Resources,
Recreation and Development Committee.

And finally, Ms. Heidi Paul. Ms. Paul has been vice president of
corporate affairs for Nestle Waters North America since 2000. Ms.
Paul is responsible for all aspects of the company’s corporate com-
munications and community relations. Before taking this post in
2000, Ms. Paul was the director of brand management for Nestle
Waters. She is also chairwoman of the Project WET, a not-for-profit
organization involved with international water education.

I want to thank each of the witnesses for appearing before our
subcommittee today. And it is the policy of the Committee on Over-
sight and Government Reform to swear in all witnesses before they
testify. I would ask that you rise and to raise your right hands.

[Witnesses sworn.]
Mr. KUCINICH. Let the record reflect that the witnesses answered

in the affirmative.
I ask that each of the witnesses now give a brief summary of

their testimony and to keep their summary under 5 minutes in du-
ration. I would like you to bear in mind that your complete written
statement will be included in the record of the hearing.

So let us begin with Mr. McFarland, if you would begin your tes-
timony and address the Chair, we appreciate your presence here.

STATEMENTS OF RICHARD MCFARLAND, FOUNDING MEMBER,
MCCLOUD WATERSHED COUNCIL; TERRY SWIER, FOUNDER
AND PRESIDENT, MICHIGAN CITIZENS FOR WATER CON-
SERVATION; BILL MCCANN, MEMBER, BOARD OF DIREC-
TORS, SAVE OUR GROUNDWATER; AND HEIDI PAUL, VICE
PRESIDENT OF CORPORATE AFFAIRS, NESTLE WATERS
NORTH AMERICA, INC.

STATEMENT OF RICHARD MCFARLAND

Mr. MCFARLAND. Thank you, Chairman Kucinich.
My name is Richard McFarland. My wife, Erika, and I settled in

McCloud, CA, 20 years ago. We started a small reclaimed lumber
business, which has grown considerably and is currently the larg-
est private employer in our small town of 1,800. We started a fam-
ily, and our three sons are also growing rapidly.

McCloud sits at the base of 14,000-foot Mount Shasta, a dormant
volcano that dominates the landscape in far northern California
and draws visitors from around the world. Mount Shasta’s glacier
and snow melt feed the McCloud River, a hydrogeologically unique,
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crystal clear, ice cold stream, well known as a world class trout
fishery. It is a major tributary of the Sacramento River, the back-
bone of California’s public water system.

McCloud is a former lumber company town. The McCloud Com-
munity Services District provide our de facto city government. We
are blessed with a spring-fed municipal water supply that provides
exceptional quality, untreated cold spring water to every tap in
town.

When I settled here in 1987, McCloud was economically de-
pressed and was in a general state of disrepair. Most of the build-
ings downtown were dilapidated or boarded up. In the last two dec-
ades, there has been significant capital investment in McCloud.
One old timer recently told me that the town has never looked bet-
ter. To the objective visitor, McCloud would appear to be thriving.

In the fall of 2003, during a public meeting, the 100-year contract
selling our water to Nestle was both announced and approved. We
had assumed that this hearing was going to be the beginning of a
public process. In fact, it was the culmination of back room negotia-
tions between Nestle and a few local politicians and public serv-
ants. This triggered a series of events: a 3-year lawsuit, which re-
sulted in the contract being thrown out by our county superior
court and later reinstated by an appellate court; Nestle serving
harassing and intimidating subpoenas on local community mem-
bers, including myself; a draft environmental impact report, envi-
ronmental assessment that generated an astounding 4,000 com-
ments, most of them opposed to the project; the development of the
Siskiyou County Water Network and the Siskiyou County Protect
Our Waters Coalition.

The Mount Shasta area is already home to four other bottling
plants already pumping unlimited groundwater. The scale of the
proposed Nestle project raises serious concerns about cumulative
impacts to Mount Shasta’s unique volcanic ground and spring
water systems. California lacks comprehensive statewide ground-
water legislation. Sound policy requires that groundwater manage-
ment be based on science.

This is a State and national water policy issue. I respectfully re-
quest the following of the subcommittee:

Please consider Federal support for State and local efforts to pro-
tect community water resources. Specifically helpful would be U.S.
Geological Survey scientific inquiry to monitor and characterize
Mount Shasta’s ground and surface water resources. This is espe-
cially important in the face of potential climate change impacts on
California’s water supply.

Please ensure that the U.S. Forest Service completes an environ-
mental impact statement for the Nestle project in McCloud. The
pipelines for the project travel through several miles of U.S. Forest
Service land on public easements intended for municipal use.

Please consider investigating the practices and impacts of Nestle
and other large water bottlers in McCloud and other small rural
communities around our country. Please consider enacting legisla-
tion or policies that protect the significant investment that tax-
payers and ratepayers have made in our public water supply infra-
structure from corporate exploitation.
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And finally, please consider investigating the negotiation process
that led to the contract between the McCloud Community Services
District and Nestle Waters North America. Thank you very much
for hearing my testimony today.

[The prepared statement of Mr. McFarland follows:]
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Mr. KUCINICH. Thank you, Mr. McFarland.
Ms. Swier.

STATEMENT OF TERRY SWIER
Ms. SWIER. Yes. Thank you.
It has been 7 years since the residents of Mecosta County, MI,

were made aware of Nestle’s plan to pump over 250 million gallons
of spring water per year from a private hunting preserve, divert it
through a 12-mile pipeline that crosses streams and wetlands to its
plant, bottle it, and then truck it outside the Muskegon River wa-
tershed and the Great Lakes basin under the brand name Ice
Mountain.

As Nestle moved into Michigan to privatize our water for its own
profit, it announced that there would be no adverse resource im-
pact to the natural resources. Then, in December 2000, about a
hundred citizens met, and Michigan Citizens for Water Conserva-
tion [MCWC], a nonprofit, grassroots corporation, was formed.

MCWC’s mission is and has been to conserve, preserve and pro-
tect the waters and natural resources and public trust in those re-
sources of Michigan and the Great Lakes. MCWC has grown to
over 1,900 members and continues to work on water preservation
and conservation issues with other organizations.

MCWC began at the local level, asking our elected township offi-
cials to place a moratorium on the Nestle project to give us time
to investigate and evaluate a proposal of this magnitude for the po-
tential impact on neighboring wells, lakes, streams, wetlands, wild-
life and the community’s quality of life. Elected officials did not
hear or listen to our voices. This eventually led MCWC to three pe-
tition drives on rezoning ordinances, and to three courts, the
Mecosta County Circuit Court, the Michigan Court of Appeals and
the Michigan Supreme Court.

The findings of harm from Nestle’s pumping remain intact and
unaffected in all three courts. MCWC believed then, and it now has
been proven, that irreparable harm would occur to the waterways
due to pumping by Nestle at the Sanctuary Spring site. Nestle’s
pumping has caused harm to the Dead Stream by reducing the flow
and level, narrowing the stream, exposing mud flats and restricting
the enjoyment of many of the members of MCWC, and the public
for fishing, boating and kayaking on the stream. The findings of
fact are in the court records that Nestle’s pumping has created and
will continue into the future to create adverse impacts to riparian
uses and rights.

What will this ancient marsh watershed area, including Thomp-
son Lake, be like for future generations? The lives of the 1,900
members, including the plaintiffs, those who live on the Tri-Lakes,
and mine, have changed since Nestle came to Michigan. The issue
has pitted neighbor against neighbor, friendships have been sev-
ered, and Nestle has violated our lives either directly or indirectly
with telephone polling, private investigators, the FBI coming to our
homes, and a potential Strategic Lawsuit Against Public Participa-
tion, a SLAPP suit, against my son.

MCWC has spent nearly a million dollars on the lawsuit against
Nestle. We continue to hold fundraisers, such as bake sales and ga-
rage sales, to continue to pay our legal and environmental bills.
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Nestle has affected families emotionally, physically, mentally and
financially. MCWC believes much of what it has done and stands
for is supported by a majority of Michigan citizens.

Michigan purports to be a good neighbor company to our area,
yet it continued to pump at high rates during a low period of low
participation and lower recharge. Even when bottom land and
other dramatic impacts and damages to the Dead Stream, Thomp-
son Lake and wetlands have occurred, Nestle has continued to
pump. Nestle was cautioned by the trial judge that it proceed at
its own risk in building its plant in Stanwood. True to form, Nestle
pushed ahead in building its plant and continued to use the pos-
sible loss of jobs as ways to push through with its lobbyists in Lan-
sing to get to the Governor and her staff and legislators to side
with an international company and not the citizens.

Water grabbers like Nestle undermine the interests of our sixth-
generation residents who live on the lakes and streams; the public
that fishes, boats, swims and enjoys our lakes and streams; farm-
ers who rely on our groundwater; and industry and our economy
that are so dependent on our water. Water is our heritage and our
culture. It must be protected for our future generations. Thank you.

[The prepared statement of Ms. Swier follows:]
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Mr. KUCINICH. Thank you very much.
Mr. McCann.

STATEMENT OF BILL MCCANN
Mr. MCCANN. Thank you, Mr. Chairman.
Good afternoon. My name is Bill McCann, and I am a member

of the Board of Directors of Save Our Groundwater, which is lo-
cated in Barrington, NH. I am a resident of the adjoining city of
Dover, the seventh oldest settlement in the United States, having
been settled in 1623. And I am also a member of the Conservation
Commission in Dover, as well as a former State representative.

Last spring I submitted to this committee a document entitled an
Analysis of the New Hampshire Department of Environmental
Services Reversal from its previous denials of the Large Ground-
water Permit for USA Springs on behalf of both Save Our Ground-
water and a spin-off group called Neighborhood Guardians. I trust
that at some point that will be entered into the record and the
members of the committee will have an opportunity to review it.
What transpired in Barrington was a private corporation coming
into the community with the goal of extracting over 400,000 gallons
of water a day. What transpired, and I can speak to this as some-
one who was involved when we passed New Hampshire’s law, was
the first implementation of RSA 485-C, which was New Hamp-
shire’s Groundwater Protection Act. And this was by far the largest
withdrawal that came under the jurisdiction of this law. And I and
other citizens in the area watched very carefully to see what was
happening, because we thought the groundwater would be pro-
tected. What we saw was our State government and some Federal
agencies not implement what we had anticipated. We had expected
that there would be protections for the environment, protections for
prime wetlands, protections for the people who live in the area.

Barrington and Nottingham are located in the southeast portion
of New Hampshire equal distance from Concord and Portsmouth.
All of their households rely on private wells for all their potable
water. There is no town water system. These communities, like
Dover, are old. Both were settled around 1719 to 1722. They have
a rural nature. They try to work hard to protect their citizens. A
total of about 11,000 people live in the two communities. What
happened in this instance was a failure by State government and
Federal agencies to protect the groundwater.

This company, as I said, a privately held company whose busi-
ness plan said they are going to bottle this water and ship it over-
seas—in other words, take it out of the aquifer, have no impact,
there will be no recharge in New Hampshire. It will have a definite
impact on the quality of surface waters. The Lamprey River, which
is nearby, is a federally protected water basin.

So we anticipated that between our State government and our
Federal Government that steps would be taken to protect. At first
it seemed to work. The permit was denied in 2003. It was denied
a second time later in 2003. But then they reapplied for a new per-
mit at the end of 2003, and 6 months later, the permit was condi-
tionally approved. I can tell you from firsthand experience, a lot of
people in the area of the southeastern portion of New Hampshire
became very disenfranchised with what government was doing to
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protect their precious water resource. They expect, and they still do
expect that the State government or the Federal Government or
some combination of the two will work to protect the aquifer and
the water resources in our State, and hopefully in other States, be-
cause I am sure, as we have heard from these other witnesses, we
are not the only ones impacted.

We are impacted because we don’t know right now when this
plant will start operation. There are people who are concerned that
when that plant starts to operate, they are going to get up in the
morning and find they don’t have water. They don’t have any reas-
surance from our Department of Environmental Services or from
the Army Corps of Engineers or any other Federal agency like EPA
that there is protection in place for this possibility. So they are
very concerned that this particular situation with USA Springs, as
I said, a privately held company, we don’t know what will transpire
once the plant is built. They are in the process of doing it. They
are building the plant even though they have not received final ap-
provals on their wetlands permits and there are appeals pending.
The only thing they have used for their basis to continue moving
forward is they did get a Supreme Court case to go their way in
2006.

But when the State issued the permit, there were 10 conditions.
They haven’t been met yet. And I hope that this committee can
take a look at the situation and maybe be able to assist the people
of New Hampshire, as well as the rest of the country, from having
problems like this in the future. Thank you.

[The prepared statement of Mr. McCann follows:]
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Mr. KUCINICH. Thank you very much, Mr. McCann.
Ms. Paul.

STATEMENT OF HEIDI PAUL
Ms. PAUL. Hello, Chairman Kucinich. Thank you for the oppor-

tunity to appear before the subcommittee today. My name is Heidi
Paul. I am vice president of corporate affairs of Nestle Waters
North America.

Nestle Waters bottles and sells 15 regional brands of bottled
water, including Deer Park and Poland Spring. We employ 9,000
employees in North America, and we have plants in 21 commu-
nities in the United States and two in Canada. We have been in-
vited today to testify about the environmental effects of bottled
water on groundwater and our operations in communities. Bottled
water represents 0.02 percent of groundwater used. As a company,
our use is sensitive to the environment and very efficient. We bot-
tle a very healthy beverage. Not including bottled water, there are
close to 75,000 different types and sizes of containerized beverages
for sale in America. Most have calories, coloring, chemicals, alcohol
or caffeine. In 2006 alone, Americans avoided 356 billion calories
because they switched from soft drinks to bottled water.

Today Americans consume twice the amount of calories from bev-
erages as they did a generation ago. Childhood obesity is up 370
percent in the last 30 years. And at this rate, 25 percent of our
children and 75 percent of our adults will be overweight or obese
by 2015. Part of the solution to this epidemic is to drink more
water, tap or bottled.

And bottled water has another important social role. For those
who have ever lived through a natural disaster or other interrup-
tion of water service, including the hurricanes in Florida, ice
storms in Maine, 9/11, Katrina, wildfires in California, floods in the
Midwest, bottled water is the safety net to the most critical need
of all, potable drinking water. Bottled water is also easier on the
environment than any of these other beverages. It uses less water,
and it uses less plastic.

And when it comes to collecting and bottling spring water, Nestle
Waters has an inherent interest in being a steward of a healthy en-
vironment at our spring sites. Our spring sources and the facilities
that use them represent our most valuable investment. And using
springs in a responsible manner today is the only way to ensure
our continued success. Moreover, we select only those sites with a
safe and sustainable yield, measuring any effects of our with-
drawal, and understanding the cumulative impacts of all water
users and a shared supply.

It is appropriate that communities would have questions and
concerns about our water use and other impacts on the commu-
nity’s quality of life, both in terms of opportunities, like jobs, and
challenges, like truck traffic. For example, in Michigan, there are
concerns about the water use impact. In fact, it went to court, as
Ms. Swier mentioned. Michigan courts ruled that bottled water is
a proper and beneficial use of water in Michigan, and the company
has the right to withdraw water at an appropriate rate determined
under the State’s reasonable use balancing test. Following the
Court of Appeals ruling, the company and project opponents en-
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gaged in mediated negotiations to determine the allowable rate of
water use. Data reflects that this is a very safe level.

In McCloud, CA, we are in the middle of a comprehensive envi-
ronmental and community-based regulatory process. In response to
concerns, we are engaged with environmental groups, concerned
citizens, together with third-party science experts in biology and
hydrology from the University of California, Davis. The goal is to
get increased information on the sustainable and safe water use
levels for the project. There remain open questions on the economic
benefits to the town and other impacts. There are materials pro-
vided that address some of these concerns. We plan to meet with
all stakeholders to discuss the economic reports that have just
come out, and gain a greater understanding of concerns and dif-
ferent points of view. We respect differences and try to address con-
cerns through a variety of actions, but there are also times when
we have not been as successful. And we are learning in those
places and are open to work with stakeholders to do this in a better
way that is open and transparent.

We also have a responsibility to the environment. My company
has supported and will continue to support comprehensive science-
based laws and policies regulating water withdrawals. The goals
must be long-term sustainability, fairness for all water users, open-
ness to public input in order to provide a responsible framework for
decisionmaking. For example, in Maine, New Hampshire and
Michigan, we have supported recent legislation that meets these
standards. Thank you for your time and attention.

[The prepared statement of Ms. Paul follows:]
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Mr. KUCINICH. Thank you very much, Ms. Paul. I would like to
begin by asking Mr. McFarland—and I may ask the same question
of Ms. Swier—in McCloud, did Nestle hold any public hearings be-
fore you signed the contract with the municipality? And how many
public meetings has Nestle—before the contract was signed with
the municipality, and how many public meetings has Nestle held
since the signing of the contract?

Mr. MCFARLAND. There was one public meeting that the contract
was discussed. And that was the same public meeting that the con-
tract was approved.

Mr. KUCINICH. So since the signing of the contract——
Mr. MCFARLAND. Since the signing of the contract, I believe that

Nestle has held two or three public meetings in the community.
And they have been—they have been designed to—they were public
relations events.

Mr. KUCINICH. What do you mean by that?
Mr. MCFARLAND. They touted all the benefits of the project and

didn’t really discuss any of the potential negative impacts.
Mr. KUCINICH. Did the general community have an opportunity

to participate in designing the plant?
Mr. MCFARLAND. None.
Mr. KUCINICH. Where it was located?
Mr. MCFARLAND. No.
Mr. KUCINICH. What about in Michigan?
Ms. SWIER. The same in Michigan.
Mr. KUCINICH. If you could turn the——
Ms. SWIER. I turned it on.
Mr. KUCINICH. Thank you.
Ms. Swier.
Ms. SWIER. Yes. No, in Michigan either.
Mr. KUCINICH. No to what? No participation in designing the

plant, where it was located?
Ms. SWIER. No.
Mr. KUCINICH. What about, did Nestle hold any public meetings

before the contract was signed with the municipality?
Ms. SWIER. We are not a municipality.
Mr. KUCINICH. With the area?
Ms. SWIER. Pardon?
Mr. KUCINICH. With your community. Was there any public—

were there any public meetings before the contract was signed?
Ms. SWIER. The contract was signed with a private property

owner.
Mr. KUCINICH. And were there any public meetings before that?
Ms. SWIER. I knew of two public meetings before. No, not before,

not before—I am sorry, not before we found out about Nestle com-
ing into Mecosta.

Mr. KUCINICH. OK. And since the signing of the contract, were
there meetings?

Ms. SWIER. Yes, there have been meetings.
Mr. KUCINICH. And what was the nature of those meetings?
Ms. SWIER. The nature of the meetings were Nestle would get up

and speak to the audience of what a good neighbor they were—that
it was going to be and that there would be no adverse resource im-
pact.
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Mr. KUCINICH. And were you there present to respond, or were
there people from the community that responded, or was it pretty
much accepted that what Nestle said was true?

Ms. SWIER. No, there were people at the meetings, like myself,
that were able to get up and ask questions.

Mr. KUCINICH. Mr. McCann, in your opinion, what would be the
effects upon your community of the proposed water bottling plant?

Mr. MCCANN. Well, clearly the major impact is the unknown fac-
tor of what will be the impact on everyone else in the area. You
are talking 307,000 gallons of water a day. You are looking at wells
that are—that are considerably less deep than what has been pro-
posed. So the impact on those wells is the unknown. And those
were the questions that were asked at the public hearings that the
State had.

Mr. KUCINICH. Do you think it would be possible for the bottling
plant to exist without causing the kind of consequences you are
talking about?

Mr. MCCANN. I don’t believe so, no. I think that the situation is
such that, without a thorough scientific review ahead of time, but
here you have a company that owned the land and just decided this
is where we are going to do it.

Mr. KUCINICH. To your knowledge, has there been any thorough
scientific review?

Mr. MCCANN. There has been some scientific review done by both
the company and by one of the towns involved, and they aren’t in
agreement. The State becomes, I guess you would say, the medi-
ator. And the final decision is the State’s of whether or not to grant
the permit.

Mr. KUCINICH. Does the company show an interest, Mr. McCann,
in being responsive to the community’s concerns?

Mr. MCCANN. No. Unfortunately, the company took the attitude
from day one that it was their land; they could do what they want.
They—beginning back in 2000, they actually went in and disturbed
some of the wetlands without a permit. This is the way it started.
And this is what had the people concerned. And their attitude
throughout the whole process has been, ‘‘You people shouldn’t be
out here bothering us. You shouldn’t be complaining. We are going
to provide jobs. We are going to provide—increase the tax base.’’ So
they had a very negative view of public input.

Mr. KUCINICH. Do you feel existing laws and regulations are suf-
ficient to prevent those consequences even if the company is not
willing to prevent them on their own?

Mr. MCCANN. Well, as I said in my opening statement, I thought
what we had done in 1998 to protect the environment seemed on
the surface to work good, but in actual operation, no, I would say
now that the State and Federal laws failed.

Mr. KUCINICH. In your written testimony you criticize Governor
Lynch for his role in the permitting process. What should he have
done differently in your opinion?

Mr. MCCANN. I wouldn’t say I was being necessarily critical. I
just think that the reality is the Governor could have probably
come in sooner and maybe worked with EPA and the Army Corps
of Engineers instead of waiting until 2005. I think that what he
has tried to do was thwarted by what had been done by his prede-
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cessor, who made sure that DES was, quoting as he said in one of
his speeches, ‘‘more business-friendly.’’ I think that the Governor
had some difficulties that were not his fault, but he also had a situ-
ation where I think he could have acted sooner, but he didn’t.

Mr. KUCINICH. You criticize the role of the Army Corps of Engi-
neers. What should they have done differently?

Mr. MCCANN. As I understand the request from the Governor to
them, they were supposed to evaluate the information provided by
the applicant, USA Springs, the State and the scientific data that
I mentioned earlier that was provided by the Town of Nottingham
and the consultant Nottingham had. In reviewing what they issued
in August 2006, they basically took the information provided by the
applicant and accepted it as a fact.

Mr. KUCINICH. I am going to return to the questioning in a mo-
ment. The Chair is going to recognize the distinguished Member
from California, Congresswoman Diane Watson, for a round of
questions.

Congresswoman.
Ms. WATSON. I want to thank you, Mr. Chairman, for holding

what I feel is a very important meeting, and very sensitive and rel-
evant to our climatic conditions and what is happening today. The
consumption of water is increasing at a rapid rate. And in the year
2002, Americans consumed 6,018 million gallons of bottled water.
And I think I did most of that consumption myself. The United
States, as well as the global population, is putting the strain on ex-
isting water supplies. And that is putting a strain on our existing
supplies of groundwater and surface water.

And the bottling industry is currently seeking to extract more
water from rural areas to meet this growing demand. And I under-
stand some of the water companies are taking the water in their
city and bottling it and selling it in stores. And so there is a double
profit there. But I am very, very concerned in the way the process
is being done, not only our drinking water but our purification of
water. And you might be aware that along the southern coast of
California, we have a great deal of mercury in our water. And it
has contaminated the sea life and particularly gotten into our fish
life, particularly tuna, and we warn our citizens to not eat tuna off
the western coast of California.

So I understand that water that is extracted from ancient
sources, and once that water has been depleted, it is gone forever.
I missed the first part of the hearing, Mr. Chairman, but I don’t
know if the witnesses are from areas where there are ancient
sources of water. And as you were speaking, I thought maybe you
could tell us what we need to do to protect those sources and par-
ticularly now when we are in drought in California. And we have
our water up in the northern part of our State. And we had talked
at one time about a peripheral canal with the water from the north
in the deltas could come down to southern California into our
desert. But what can we do, and should we regulate the way
groundwater is extracted and how much could be extracted? And
should these fields be left alone for a while so groundwater could
accumulate? That would take millions of years in California be-
cause we don’t get much rain truly. But let me just start and go

VerDate 11-MAY-2000 12:50 Jun 05, 2009 Jkt 000000 PO 00000 Frm 00099 Fmt 6633 Sfmt 6633 U:\DOCS\49776.TXT KATIE PsN: KATIE



96

down the panel. What would you have us do here in Washington
to protect that groundwater from ancient sources?

Let me start with Mr. McFarland.
Mr. MCFARLAND. Thank you very much. As I said in my opening

testimony——
Ms. WATSON. That I missed.
Mr. MCFARLAND. Yeah, one thing that I think that is really criti-

cal, and you talk about ancient groundwater, and one thing, I am
from Mount Shasta in far northern California, and I requested that
this committee, the subcommittee, encourage U.S. Geological Sur-
vey scientific inquiry to monitor and characterize Mount Shasta’s
ground and surface water resources. This is especially important in
the face of potential climate change impacts on California’s water
supply. So what it gets down to is good science. And I think that
we don’t really know whether the water that Nestle is proposing
to bottle in McCloud is ancient water, or if it is water from last
year, or if it is water from 10 years ago. And I think it really points
to the need for really good U.S. Geological Survey studies of these
aquifers before we start drawing them down.

Ms. WATSON. Thank you.
Mr. MCFARLAND. Thank you.
Ms. WATSON. Ms. Swier.
Ms. SWIER. I agree with Mr. McFarland on his proposals also.

Also, I think that there needs to be a protection of Federal and
State wetland laws from water extraction and diversion for export.
And all water bottlers must meet standards to be set by the courts
and the State law, including the no likely pollution impairment or
destruction standard of Michigan’s well-respected Michigan Envi-
ronmental Protection Act, and an amendment to the Federal Water
Resource Development Act to provide interested citizens with the
right to enforce by citizen suits.

Ms. WATSON. Thank you.
Ms. SWIER. Thank you.
Ms. WATSON. Mr. McCann.
Mr. MCCANN. I would agree with what has been said earlier, and

I think that the important thing is the Federal Government’s role
should be to help bring, through the geological information that
has been talked about, the facts to the situation when we have de-
velopments proposed like was in New Hampshire or what has hap-
pened in Michigan or California. I found from my own experience
that we don’t know the science of the aquifers. And a consultant
for a company can come in and say, ‘‘Oh, there is tons of water
here; we don’t need to worry about the impact,’’ and there is no sci-
entific backing for that. And I think the Federal Government’s role
would be to help provide that data so that both parties could sit
down and look at what an aquifer—what the impact may really be.
And so I would support what has been said by the two previous
speakers.

Ms. WATSON. Should that be the responsibility of EPA?
Mr. MCCANN. I would think EPA or the Department of Interior

or both. I mean, the Department of Interior has some of the records
because they have designated, like I mentioned in my testimony
earlier, one of the rivers that could be impacted in the New Hamp-
shire case, the Lamprey River, is a wild and scenic river. It is so
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designated by the Department of Interior. So I would think that a
combination of the Department of Interior and the EPA would
probably have the best data.

Ms. WATSON. Thank you.
Ms. Paul.
Ms. PAUL. I first want to clarify that we don’t use any ancient

waters that are not replenishable. One hundred percent of our
water use is from replenishable sources.

As far as the Federal role, I think we support the Linder bill,
which would say that we need a commission to look at water needs
for the next 50 years and what information can be provided, for ex-
ample, from the USGS to inform the decisions at the State level.

Ms. WATSON. I kind of like that idea, Mr. Chairman. Maybe we
are looking at a different organization to develop standards, and let
States—and we have Cal. EPA in California. Water is our big
issue. And I think, State by State, we ought to require them to
have their own standards, their own organization that deals with
water, and plan for the next hundred years or so. Thank you so
much, panel. I appreciate your input.

Mr. KUCINICH. I thank the gentle lady for her questions.
To Ms. Paul, in your testimony, you represent yourself as a trust-

worthy steward of the environment. Absent a court order or other
legal requirement, if local people in a community bring to your at-
tention significant adverse environmental impacts from your pump-
ing operations, such as low stream flows, would your company be
willing to reduce or to stop pumping?

Ms. PAUL. We base all of our pumping decisions on the science
that says what is a sustainable use. So if the science was showing
it was not a sustainable use, yes, we would cut back.

Mr. KUCINICH. OK. Well, if that is the case, and I take it as you
say it is what you believe, this subcommittee has been informed
that your company continued to pump from its Stanwood plant in
Michigan in the summer months this year even when presented
with photographic evidence that clearly show the flow levels in the
stream-fed Dead Stream were dangerously low. We have a photo
that was supplied to us by attorneys for MCWC that appears to
show the Dead Stream living up to its name. Now, I would like you
to look at the picture there, which represents the low flow levels
of the Dead Stream. We have also been informed that while Nes-
tle’s pumping may have been technically in compliance with a court
order, this court order was only in place pending remand to a trial
court after MCWC won its court case in order to determine safe
pumping levels. Now, did Nestle see these photos? Have you ever
seen these photos?

Ms. PAUL. I have never seen that photo.
Mr. KUCINICH. Have you ever seen any photos similar to that?

Have you seen any photos of the Dead Stream?
Ms. PAUL. Let me say, I think the question that is being raised

here is I think those might be the mud flats? Are those the mud
flats? Well, I guess I can’t—so this is what I know.

Mr. KUCINICH. This represents a picture taken of the Dead
Stream.

Ms. PAUL. There are low flows and high flows of water bodies
naturally occurring. And just because there is a low flow——
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Mr. KUCINICH. So you are maintaining that this was a naturally
occurring low flow. Is that your position?

Ms. PAUL. My position is that there is no harm to the environ-
ment, that there are naturally higher and lower flows, that this is
affected by dams built by beavers, by many things; that the mud
flats—when they show are a feature that has resulted from a
dredging, a historic dredging, and is the natural sediment coming
back to replace the dredged amount, the dredged soils.

Mr. KUCINICH. So again——
Ms. PAUL. So no harmful impact from our use. I do agree with

that statement.
Mr. KUCINICH. And that is based on science. Is that correct?
Ms. PAUL. Yes. Yes, it is.
Mr. KUCINICH. And so it is either—now, that position that you

have offered, is that the result of scientific studies that you have
had done, or is it only your study, or is it a consensus of a number
of scientific studies that have been done? And do you have those
studies to make them available to the committee?

Ms. PAUL. We do have studies, and we would be happy to make
them available.

Mr. KUCINICH. But is it one study that you have done or are
there other studies? Are there studies that are independent of your
studies?

Ms. PAUL. I know of no independent studies, but I am happy to
share our studies.

Mr. KUCINICH. Do you have any kind of knowledge of any sci-
entific opinion that disagrees with your characterization?

Ms. PAUL. What I can say to that is there were in the original
lower court some models created of what would be, could be, the
impact of our use. That would be information that is different than
what we have seen when we have actually used the water source.

Mr. KUCINICH. Now, Ms. Paul, it is my understanding that the
source of the groundwater in McCloud is partly from a glacier. How
is Nestle going to address the restriction on water supply over the
next hundred years with climate change, which potentially will
change the amount of water flows from your source given that your
source is glacier-fed?

Ms. PAUL. We have a permitted amount that we are planning to
use. If there were any harm of that use, we would cut back. The
amount—I feel compelled to give a little history here, but maybe
I shouldn’t. McCloud came to us asking for our interest in coming
to the area to build a bottling water plant. The reason being, it was
a town, a lumber town built that was in decline. And today, in the
school built for 250, there are eight students. It is my understand-
ing that there is not—they are not able to afford an ambulance
driver in the day. It is a community that is looking for opportunity,
for more jobs. They are looking for a light industry. They had a
water use of the lumber mill prior that they wanted to allow that
water to be put to good use. And the contract to which you referred
earlier, there were four meetings, public meetings on that contract.

Mr. KUCINICH. Has Nestle ever had any meetings with the Garri-
son Place Real Estate Investment Trust and/or Francesco Rotondo,
trustee, doing business as USA Springs, Inc.?

Ms. PAUL. No, not to my knowledge.
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Mr. KUCINICH. Do you know if there was any contact that any
of those entities have had with Nestle?

Ms. PAUL. Not to my knowledge.
Mr. KUCINICH. Do you know if Nestle either offered or received

a request to engage in a business transaction with any of those
entities——

Ms. PAUL. Not to my knowledge.
Mr. KUCINICH [continuing]. Relative to the Barrington-

Nottingham——
Ms. PAUL. I don’t believe we have any connection, any dialog.
Mr. KUCINICH. Has Nestle done any site characterization of that

area at any time or engaged in any discussions with any principal
or representative relative to the siting of a water bottling plant or
business transactions subsequent to that in New Hampshire?

Ms. PAUL. Anywhere in New Hampshire?
Mr. KUCINICH. In that area, at Nottingham and Barrington.
Ms. PAUL. Not to my knowledge.
Mr. KUCINICH. Any other place in New Hampshire?
Ms. PAUL. We look for spring sites in many States, and we have

likely looked in New Hampshire.
Mr. KUCINICH. But you don’t know; you have never heard of Mr.

Francesco Rotondo?
Ms. PAUL. No, I have had no contact with him.
Mr. KUCINICH. Or USA Springs, Inc.?
Ms. PAUL. I have heard of them. I don’t know them.
Mr. KUCINICH. Has it been Nestle’s practice over the period of

time, given the large share that you have in the bottled water mar-
ket, to acquire bottling companies or bottling interests or to lease
or to purchase any assets that relate to water bottling and the ac-
quisition of the water that the bottling plants use?

Ms. PAUL. Yes, we sometimes do buy those rights or the business
from others, yes.

Mr. KUCINICH. How many, in how many instances have you done
that? Is it rare, or is that the way your business grows?

Ms. PAUL. I would say it is neither rare nor how the business
grows, but it is a way; it is one of many ways. If you would like
me to find out the details of that, I would be happy to offer it in
written testimony.

Mr. KUCINICH. Yes, I would also like you to provide this commit-
tee, since you expressed that you didn’t know, any kinds of docu-
ments that you have relating directly or indirectly to the Notting-
ham-Barringtonsite that relates to the Garrison Place Real Estate
Investment Trust, Francesco Rotondo, USA Springs, any discus-
sions, memoranda, e-mails, letters that relate to contact relative to
that site or to the principals who are involved in that site. If you
would do that, this committee would appreciate it.

Ms. PAUL. We will do that.
Mr. KUCINICH. Thank you very much. I want to—my time has

expired I have been informed. And the gentle lady from California
is recognized.

Ms. WATSON. I would like to give you my time, Mr. Chairman,
so you can continue your line of questioning.

Mr. KUCINICH. I want to thank the gentle lady.
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I want to go back to Mr. McCann. Mr. McCann, in your testi-
mony you alleged specific failings in the enforcement of the New
Hampshire and the Federal laws with respect to the siting of a
water bottling plant in your community. To what do you attribute
these failings? Are the laws adequate, or do they clearly prescribe
the environmental safeguards that must be followed? And if it is
a question of inadequate enforcement, to what do you attribute this
laxity?

Mr. MCCANN. I think, as I said earlier, it is the law as written
perhaps can provide some public protection. The implementation
needs to be improved. The Federal role was, to put it mildly, I
think very vague to people in the first year or two of this project.
The environmental—Department of Environmental Services’ role
was to be fair. I think they were overwhelmed with the fact that
this company wanted to take this water out and didn’t appear to
have all the scientific data that DES had looked for and that people
like myself were asking for. So I think that it was, as I mentioned
in my earlier testimony, this was the first test of our State law. I
think the report card is still mixed. It is probably in the vicinity
of C-minus. And most of that might be as a result of poor adminis-
tration by the agencies involved, not necessarily poor writing of the
law. But I don’t deny that there is perhaps room for improvement
in correcting what we have seen in the first 10 years of that law.

Mr. KUCINICH. I had asked Ms. Paul, whose presence we are
grateful for, a series of questions. Is there any question that I
should have asked that I didn’t ask relative to the issues that re-
late to the community that you are here on behalf of?

Mr. MCCANN. As far as the connection with the——
Mr. KUCINICH. I am just saying, are there any questions that I

did not ask that you think should have been asked?
Mr. MCCANN. I can’t think of any, Mr. Chairman. I think you did

a thorough job.
Mr. KUCINICH. OK. Let us go down the line here, starting with

Mr. McFarland. Water bottlers often choose relatively remote or
rural areas for bottling or pumping sites, and will often seek access
to watersources that are located in protected natural areas, areas
that are protected either because of their intrinsic natural value or
because of their relative ecological fragility. How do you think this
committee should weigh the economic value of the industry of the
water that is extracted and bottled versus the ecological value of
protecting the delicate balance of these areas?

Mr. MCFARLAND. I think they should use good economic analysis
and look at the true costs versus benefits of all of the resources in
the area. And you know, I think that the subcommittee under-
stands that there is economic value to the water for downstream
uses. Not only is it of economic value to—in terms of commerce, di-
rect commerce. So I think that the science of economics today looks
at the other value of those resources aside from just the pure, you
know, dollar value of the resource put into a bottle.

Mr. KUCINICH. Thank you.
Ms. Swier.
Ms. SWIER. Yes. I am from Michigan, which you know, and we

are living—I live in an economically depressed area. And I do feel
that we have to look at the economic picture. And when Nestle
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came into our area, that was one of the major draws that Nestle
had said of coming into Mecosta County. But we also, as residents
of my area, this is our livelihood. I am surrounded by lakes. I hap-
pen to live on a lake myself. And this is one of—the water is our
heritage. And I feel that it needs to take into effect what the effect
is going to be in the area. And with more scientific data available,
MCWC has hired a hydrologist. And he is continually looking at
what the harm is to our area, to our natural resources, which a
good one was, you know, the one that you had there. And I live just
5 miles from the Dead Stream.

Mr. KUCINICH. Could that have been—that low water level, could
that have been caused by beavers?

Ms. SWIER. There had been beavers there on and off for years.
The people who live on the Dead Stream have never——

Mr. KUCINICH. Is that a yes or a no? I mean, could that have
been caused by beavers?

Ms. SWIER. Yes. Yes, it can be caused by beavers.
Mr. KUCINICH. And in this case, do you think that it was caused

by beavers?
Ms. SWIER. I can’t answer that. I do not know.
Mr. KUCINICH. OK. Thank you.
Mr. McCann, do you want to comment as to the fact that these

water bottlers are choosing relatively remote and rural areas for
bottling or pumping sites and often seek access to water sources
that are located in protected natural areas? And how do you think
this committee should weigh the economic value of the industry
versus the ecological value of protecting the delicate balance in
these areas and also the access to water for civilian populations?

Mr. MCCANN. I think that, clearly in the past, in the instance es-
pecially in Barrington and Nottingham, but I read about, you
know, other companies, obviously the economic value of a proposed
development is part of the process to quote-unquote sell it to the
community. And if a community has had hard economic times, it
is clearly one mechanism they can use to try to come in.

I think the Federal legislation and the ideas that have been put
forward by Mr. McFarland make sense. I think we need to have a
level playing field, which means we try to, as I said earlier, balance
the scientific data, but we also work to try to have equal oppor-
tunity for development but also at the same time recognizing, as
you said, that we have a very delicate balance. And if there is a
reason for the government to become more involved, I think it is
to protect the environment and to ensure that a well-regulated in-
dustry is working. But it shouldn’t be at the deprivation of the en-
vironment or the people who live in the community.

Mr. KUCINICH. Out of fairness, Ms. Paul, do you want to re-
spond?

Ms. PAUL. Yes. Thank you. Everything is made with water. Ev-
erything. In fact, our bottle—the biggest user of water is the plastic
bottle—which is the lightest weight plastic bottle on the market, as
I mentioned; it is less than a half an ounce. So think of anything
made of plastic that is greater than half an ounce; it is made with
more water. We are a very visible user of water, but we are not
a very large user of water on the global scale or on the U.S. scale
or on our region’s scale.
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On a particular site, we do two things. We pick sites where our
use can be sustainable, and then we monitor that use.

Mr. KUCINICH. What about the environmental effects? Do you
consider those at all times, the ecological effects of what you do?

Ms. PAUL. Yes, we do. I think we are a model water user.
Mr. KUCINICH. Thank you very much.
I want to thank the members of the panel for responding.
I am going to recognize Mr. Issa. And I want to say that our

clock for some reason always stays on green.
Mr. ISSA. Which is looking better all the time right now.
Mr. KUCINICH. Which is good. OK.
Mr. ISSA. Thank you, Mr. Chairman.
A lot of the questions that needed to be asked, you asked. And

so I will try to do followups mostly.
Ms. Paul, do you produce, does Nestle produce beer?
Ms. PAUL. No.
Mr. ISSA. Do you produce soft drinks?
Ms. PAUL. No. Well, define soft drinks. We do have——
Mr. ISSA. Pepsi, Coca-Cola type products?
Ms. PAUL. No.
Mr. ISSA. OK. Now are these figures in your estimation accurate,

that bottled water consumes about 1.3 gallons per gallon of water
delivered, while soft drinks consume about 1.7 gallons per gallon
delivered, and beer consumes about 2.1 gallons for every gallon de-
livered? Do those figures ring a bell to you from your history?

Ms. PAUL. My history would say that our company uses 1.3; that
carbonated soft drinks, for just processing, uses 3, not counting the
water to process the ingredients or the water to grow the ingredi-
ents; and beer is more like 9 gallons, not counting the growing and
the processing of the ingredients.

Mr. ISSA. Right. Because they have to boil the hops and all
the——

Ms. PAUL. It is distillation.
Mr. ISSA. I apologize for the low figures. I chose the lowest of all

of them I could get just because I love Anheuser-Busch, and I am
a beer drinker from time to time. So I didn’t want to do anything
adverse.

Mr. KUCINICH. Let the record stipulate.
Mr. ISSA. But as a Californian, I love my wine, too, let us not

kid that. But I am a Californian. Let me understand this. If you
are a typical crop producer, for every gallon of water you pump
out—let me rephrase that—for every 10 gallons you pump out, 8
gallons are going to evaporate. Basically, nothing is going to de-
plete the groundwater table as much as, for example, our rice pro-
duction in northern California. By definition, we are spraying
water out and asking it to please evaporate in a 100-degree Sac-
ramento day. Is there anyone—Mr. McFarland, you know, you have
seen that. That is essentially how we grow rice is you spread water
over it and ask it to please evaporate.

Mr. MCFARLAND. Absolutely.
Mr. ISSA. So although today we are talking about the bottled

water industry, and clearly you concentrate your taking from one
area, wherever your plant is, we have in California and around the
country, but particularly California where we don’t have the Great
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Lakes, which my understanding the Great Lakes are basically a
river with some big puddles in them, that every bit of water—if we
took every bit of water out of the Great Lakes today, in a matter
of 2 years, they would essentially refill. I know there is a gen-
tleman shaking his head no, but I am a Clevelander. I remember
when the Great Lakes were dead, and it took less than a decade
for them to come back to life because they flow completely through
every couple of years. We don’t have that in California.

So, Mr. McFarland, excluding the fact that I clearly understand
how you are personally affected and your water table is affected,
don’t we have a national problem of groundwater, ground table, aq-
uifer management? Wouldn’t you say that you are picking out this
particular point because it is in your backyard, but you would
agree that we have throughout California and the Nation a ques-
tion of, how are we managing groundwater?

Mr. MCFARLAND. Yes.
Mr. ISSA. And I think although you are not in agriculture, you

shook your head yes like most of us as Californians, we understand
that agriculture, clearly needed, is the biggest consumer, because
of the fact that we spill it on the ground, of water that doesn’t get
back into the water table.

Mr. MCFARLAND. Absolutely. And I believe that if Nestle was
paying as much in McCloud as the rice farmers pay for their water
in Colusa, that there would be less opposition to it in McCloud.

Mr. ISSA. Well, and I am a businessman, so I understand a prob-
lem is something money can’t solve. It does sound like money could
solve this one.

Mr. MCFARLAND. It could solve part of the problem here. Part of
the big problem here is that this is an outrageously egregious con-
tract. It is very unfair to the community of McCloud.

Mr. ISSA. The price.
Mr. MCFARLAND. The price.
Mr. ISSA. The price they are paying for the water.
Mr. MCFARLAND. They are stealing it.
Mr. ISSA. As a southern Californian, remember, I opened up with

all northern Californians think southern California steals. But I
get your point that it is a question of how much money is being
spent for the resource that is being taken from your region. I am
a Federalist. I believe the Federal Government only has the right
to do what it implicitly has the right to do. Other than ensuring
Federal access to navigable waterways, the national fisheries and
the Clean Water Act, other than those, do any of you know a legiti-
mate existing Federal hook that we can take? I mean, and those
three are big. We do have a right to make sure that Nestle or any-
one else is not taking water in a way that pollutes somebody else’s
water. We have to make sure that the 0.3 gallons that don’t go into
the bottle don’t end up being backflushed in some way. And we all
know some of the history of that. But are there any other hooks
that we should really be aware of that exist today beyond—because
we primarily make sure that agencies are doing their job. That is
one of the biggest things we do on this committee. So are those
three the big three that we should be looking at as we are going
through this problem not just of a particular bottling operation or
two, but groundwater and safe drinking water?
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Mr. MCFARLAND. Boy, that is a question that is out of my league.
Mr. ISSA. But those thing three ring a bill, and you are

comfortable——
Mr. MCFARLAND. Yeah, the navigable waterways thing, that

comes up as definitely potentially applicable here.
Mr. ISSA. We can certainly make sure the Corps of Engineers en-

sured that not so much water was taken from any source as to ad-
versely affect navigable waterways.

Any of the rest of you have anything I’ve missed? Because when
this hearing is over and any subsequent hearings, that’s what we
have to look at, is can we make agencies do their jobs better. And
something the chairman and I try to do whenever possible is make
the agencies do their jobs without legislation.

Ms. Paul, you know, you’re obviously the subject of a lot of this
because of your company’s operations. You mentioned your stew-
ardship of the environment and how you make sure—or you said
that what you take is sustainable. In the case of the Mount Shasta
operation, could you go through the sustainability, in your compa-
ny’s opinion, the environmental impact and how you reached the
decision for how much you can, individually and with the other
companies already operating there, collectively take out of the aq-
uifer or the groundwater?

Ms. PAUL. Yes. We’re still in the middle of that regulatory proc-
ess. We signed the contract, which we actually pay more for the
water than any other users. And it is reliant on meeting the terms
of CEQA. CEQA is involved in the environmental impact state-
ment.

We have done the science to look at what our impact would be;
and, in this case, it is a unique situation in the sense that we could
take the amount of water that we’d use at peak out of the system
to see the impact. You can’t usually do that. You usually have to
model it. But because of the way the springs come together and
then we could divert one of the springs and just have the amount
left——

Mr. ISSA. You could test the theory.
Ms. PAUL. We could test the theory. That said, we have heard

from the town and from environmental groups that they want more
information. And we are in a process—we’re sitting down with en-
vironmental groups, concerned citizens and a third-party hydrolo-
gist and biologists from UC Davis at the recommendation of envi-
ronmental groups; and we’re going through what more science
would they be comfortable with, that we’d be comfortable with to
get more information.

Mr. ISSA. Excellent.
Thank you, Mr. Chairman. I think this takes us a long way with

this panel. I appreciate your calling this hearing.
Mr. KUCINICH. I thank the gentleman from California for his par-

ticipation as always. I know that you have a markup and you’re
trying to do double duty here. I appreciate you being here.

The gentlelady from California has informed me she doesn’t have
any other questions of this panel. Nor do I. I want to thank each
member of the panel for your participation. This committee will
continue to look at the issues that have arisen as a result of your
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testimony, and we reserve the right to submit additional questions
in writing.

And I appreciate Ms. Paul’s presence here; and we would ask
that you’d respond, you know, to the committee’s inquiries as you
indicated you would.

So I’m going to dismiss the first panel, and we’re going to call
the second panel to come up. Thank you again.

Will the second panel please come forward.
I want to thank all of the members of the first panel again. We’re

going to try to get this second panel started in an expeditious man-
ner, and I would ask that the witnesses be seated.

I’m going to do some introductions.
We have here Ms. Wenonah Hauter, who is the executive direc-

tor of Food & Water Watch, an organization dedicated to educating
policymakers and the public about food safety, agriculture, environ-
mental issues and water rights.

From 1997 to 2005, Ms. Hauter served as director of Public Citi-
zens Energy and Environmental Program, which focused on water,
food and energy policy. Before that, she was environmental policy
director for Citizen Action and worked on sustainable energy cam-
paigns for the Union of Concerned Scientists.

Next, Mr. David Hyndman. Mr. Hyndman is professor of geologi-
cal sciences at Michigan State University where he studies the
physical and chemical processes that influence groundwater flow.
Professor Hyndman’s research also examines how land use changes
in regional watersheds affect ecological health. For the past 10
years, Professor Hyndman has been associate editor of the journal
Groundwater, was association editor of the journal Water Re-
sources Research for 5 years and is published widely on
hydrological issues.

Professor Noah Hall is a professor at Wayne State University
Law School in Detroit, MI, where he teaches environmental law
and water law. Before joining the Wayne State faculty, Professor
Hall taught at the University of Michigan Law School and was an
attorney with the National Wildlife Federation where he managed
the Great Lakes Water Resources Program. Professor Hall also
worked in private practice in Minnesota for several years and
clerked for the Honorable Kathleen A. Blatz, Chief Justice of the
Minnesota Supreme Court.

Mr. Joseph Doss is president and CEO of the International Bot-
tled Water Association in Alexandria, VA. The IBWA was founded
in 1958 and is the trade association representing the bottled water
industry both internationally and domestically. Mr. Doss has exten-
sive experience in association management, food and drug matters,
governmental affairs, public relations and legal issues. Before join-
ing the IBWA, Mr. Doss was the director of Public Affairs At the
Consumer Healthcare Products Association from 1997 to 1999.

Mr. James Wilfong is an entrepreneur, educator and public serv-
ant. He is executive director of H20 for ME, a ground water advo-
cacy group. He also served as a member of the Maine Legislature
and as an assistant administrator for the Office of International
Trade at the Small Business Association during the Clinton admin-
istration. Mr. Wilfong is co-founder of several enterprises, including
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Atomic Ski USA and Innovative Applied Sciences, a software devel-
opment company of which he is the chairman.

I want to thank the members of the panel for being here. It is
the policy of the Committee on Oversight and Government Reform
to swear in all the witnesses before they testify. I’d ask each of you
to rise—all of you to rise and raise your right hands.

[Witnesses sworn.]
Mr. KUCINICH. Thank you very much. Let the record reflect that

the witnesses have answered in the affirmative.
As with the first panel, I ask that the witnesses give an oral

summary of his or her testimony and to keep this summary under
5 minutes in duration. Bear in mind the complete written state-
ment will be included in the hearing record.

I’d like to begin with Ms. Hauter.
Thank you. You may proceed.

STATEMENTS OF WENONAH HAUTER, EXECUTIVE DIRECTOR,
FOOD & WATER WATCH; DAVID W. HYNDMAN, DEPARTMENT
OF GEOLOGICAL SCIENCES, MICHIGAN STATE UNIVERSITY;
NOAH D. HALL, WAYNE STATE UNIVERSITY LAW SCHOOL; JO-
SEPH K. DOSS, PRESIDENT AND CEO, INTERNATIONAL BOT-
TLED WATER ASSOCIATION; AND JAMES WILFONG, EXECU-
TIVE DIRECTOR, H20 FOR ME

STATEMENT OF WENONAH HAUTER

Ms. HAUTER. Good afternoon, Chairman Kucinich and Congress-
woman Watson. Thank you for the opportunity to testify today.

My organization, Food & Water Watch, is very concerned about
the commodification of water, which is a resource owned by no one
and needed by everyone. In setting the context for the discussion
of the bottled water industry’s mining in rural communities, it is
important to acknowledge both the industry’s explosive growth over
the last 20 years and its profit—that its profitability is based on
selling the myth that bottled water is some how safer and better
than tap water.

The truth is that bottled water is generally no cleaner, no safer
or healthier than tap water and that the Federal Government re-
quires far more rigorous and frequent testing and monitoring of
municipal drinking water. Almost half of all bottled water is noth-
ing more than reprocessed tap water. The FDA only requires that
companies test four empty bottles once every 3 months for bacterial
contamination, and they must test a sample of water after filtra-
tion and before bottling for bacteria once a week.

In contrast, the EPA requires that public water systems serving
more than one million residents test water 300 times per month
and utilities serving more than 3 million people must collect and
test 480 samples monthly.

Now I raise this issue because the lax regulation of the bottled
water industry is one of the things that helps make it profitable,
along with the little that they pay to access water.

A former chairman of Perrier was quoted as saying, ‘‘it struck me
that all you had to do is take the water out of the ground and then
sell it for more than the price of wine, milk or, for that matter, oil.’’
And it is true. Bottled water costs more than gasoline or the com-
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panies charge about $1.50 for a 20-ounce bottle of water which pen-
ciled out to more than $9 a gallon. That profit must be measured
against the mere cents that it costs them to bottle the water.

But those few cents are only the company’s internal costs, the
ones they have to pay. The mining of water does not include the
external economic, social and environmental costs to rural commu-
nities and society in general, such as the loss of groundwater, toxic
emissions from plastic production and disposal, air pollution and
damage to roads and other local infrastructure from transporting
the products.

For instance, plastic bottle production in the United States annu-
ally requires more than 1.5 million barrels of oil, enough to fuel
100,000 cars. Worldwide bottling of water uses about 2.7 million
tons of plastic. And after the production of billions of plastic bottles
and the national and international travel of bottled water, billions
of those empty bottles remain. Eighty-six percent of empty plastic
water bottles in the U.S. land in the garbage instead of being recy-
cled.

Besides the cost to the environment of the plastic bottles, water
mining could have long-lasting effects on the rural communities
where it is mined. When the flows and levels of a region’s springs,
wetlands, lakes, streams and rivers are materially altered because
of the extraction for bottling, the entire local and even regional en-
vironment suffers; and this extends to the activities that depend on
water: agriculture, the individuals in the community, businesses,
tourism and recreation.

And groundwater is a fragile resource. Our Nation’s groundwater
reserve is not a single vast pool of underground water but is con-
tained within a variety of aquifer systems that cross political lines
at county, State and international boundaries.

Groundwater management decisions in the United States are
made at local level by a State municipality or special district
formed for groundwater management. The monitoring of ground-
water reserves is uneven around the country and often the amount
of water available in an aquifer is unknown because of lack of data
collection and the analysis that is needed to support informed deci-
sionmaking about groundwater.

Some communities across the country developed water manage-
ment plans that take into account such issues as population and
climate change, including drought. The people and businesses liv-
ing and operating there have to live within the rules set forth in
these plans, but often bottling companies get a nearly free pass,
even though they’re permanently removing water from a commu-
nity’s aquifer. Indeed, in McLeod, CA, which we discussed earlier,
they plan to extract about 500 million gallons of water annually;
and it appears that the contract would give the company preference
over the town’s ratepayers.

What is more, the local water district bears all the responsibility
for the well-being of the springs and the water infrastructure. The
ongoing extraction of water from cities and rural areas to be bot-
tled and sold——

Mr. KUCINICH. I’m going to ask the gentlelady to wrap it up be-
cause your time has expired, and I just want to try to keep to the
5-minute rule. Thank you.
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Ms. HAUTER. So our recommendation is that the Federal Govern-
ment should, of course, strengthen bottled water quality regula-
tions. But, just as importantly, we believe that there must be some
kind of regulation or standard at State and local levels that ad-
dresses how much water bottling companies can extract from State.
Federal funding should be provided to collect adequate data about
the health and quantity of groundwater, and this data needs to be
properly analyzed.

Mr. KUCINICH. Thank you. I want to thank you for your excellent
testimony.

[The prepared statement of Ms. Hauter follows:]
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Mr. KUCINICH. I just want every member of the panel to know
that your statement, the entire statement, will be included in the
record of the hearing. So, you know, I know, having been on the
other side of a panel and testifying, that the tendency is to try to
get in every word. That’s where I learned how to talk fast. But you
can just present a good, solid 5 minutes, and we’ll include every-
thing in the record, and I think during the Q&A we’ll probably
have an opportunity to cover it all.

So, with that, again I want to thank Ms. Hauter for her testi-
mony and proceed to Professor Hyndman.

STATEMENT OF DAVID W. HYNDMAN

Mr. HYNDMAN. Thank you, Chairman Kucinich and members of
the subcommittee, for inviting me to testify today.

Mr. KUCINICH. Could you move a little bit closer to the mic.
Mr. HYNDMAN. Certainly, Sir.
In addition to my research in groundwater hydrology and surface

water hydrology that you mentioned, I’ve also been an expert wit-
ness in several cases involving groundwater; and those have in-
cluded several that relate to the bottled water industry. And in all
cases so far, I have been retained by those opposed to the bottled
water industry. However, today I’ve been asked to come here on my
own behalf and give general scientific opinions about the impact of
the bottled water industry on surface water, groundwater and ri-
parian areas. And in addition to that testimony, I’ll briefly discuss
some issues related to the Food and Drug Administration’s defini-
tion of spring water, which I think relates to many of the issues
where bottled water companies are placing their plants in the
headwater of stream systems.

The issues that I see with the FDA definition is there is little to
distinguish spring water from diffuse groundwater seepage into
stream systems. In addition, if we look at what is happening in
groundwater systems, an area that could be called a spring is real-
ly a focused area where water is coming out of the subsurface,
whereas most groundwater is flowing in in a diffused sense along
the surface water systems; And that is where I think some of the
confusion comes to play.

The FDA has a specific definition that says if the groundwater
is not extracted directly from the orifice of the spring, then it can
be tapped by a bore hole that is in connection with the same forma-
tion and that connection has to be shown in a hydrogeologically sci-
entific fashion.

The issue with that specific clause leads bottle water plants to
often be put in headwaters of streams. Because, in those areas, it
is really easy to demonstrate that connection because there is very
little flow coming into the system other than what is coming in via
some localized areas. The problem with that is that these head-
water systems are also environmentally sensitive, and they are
areas where the consequences and impacts of pumping may be the
largest.

If you separate these out into really groundwater and surface
water issues and you look at what the previous panelists have al-
ready mentioned, most of the impacts that you heard were related
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to surface water and that is because that’s where a lot of the envi-
ronmental concern is.

You also heard a little bit about groundwater concerns. If there
are people living in the vicinity of high capacity wells, the water
table or the level of water in the subsurface is declined in the vicin-
ity of that well, and that can extend over a large area. So there
are potential impacts to localized groundwater users.

I’ll focus most of my testimony, however, on the surface water
issues because that is where, again, the most environmental harm
is. If you pump shallow groundwater effectively, there is a one-to-
one relationship between how much is pumped and the reduction
in stream flow in the nearby areas. So high capacity wells can, as
a result of that, cause large percentage declines in the flow of sur-
face water.

When you reduce surface water flow, by the nature of doing that
you’re also reducing the level of streams. If you reduce the level of
streams, there is environmental consequences, especially if there
are riparian wetlands right in the vicinity of that. Some of the con-
cerns that have been expressed in cases I’ve been involved are re-
duced navigability, degraded aesthetic quality and impairment of
the stream for aquatic organisms and fish. In addition, the pump-
ing can alter the water temperature, which can also be a problem
for the ecological systems.

Finally, some of the most sensitive systems are wetland and lake
systems where if you lower the groundwater level below these, if
they’re connected to groundwater, the level of the wetlands will
also decline.

The seasonal effects are worse. If you look at pumping during the
middle of the growing season, the declines will be more significant.
They are even more significant if you’re in a drought period. So all
of these things are on top of the natural variability in a system.

In terms of recommendations, I’d recommend additional funding
in areas of hydrologic science. Several people have mentioned this
already in terms of examining new mapping approaches and new
approaches that characterize what the impacts are of not only bot-
tled water pumping but any broad level of pumping and climate
change and land use change.

Thank you for the opportunity to speak to you today.
Mr. KUCINICH. I thank the gentleman.
[The prepared statement of Mr. Hyndman follows:]
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Mr. KUCINICH. Professor Hall.

STATEMENT OF NOAH D. HALL
Mr. HALL. Thank you, Mr. Chairman and members of the com-

mittee.
I’m going to very briefly summarize the applicable State and

Federal law that deals with the extraction and pumping of ground-
water both for bottled water and for other water uses.

Water use and extraction, both groundwater and surface water,
is primarily the domain of State law. The rules governing how
much water you can pump, from what resource, how much impacts
are allowed are typically addressed under State law.

State law comes at groundwater pumping from two directions.
There is background common law principles that are intended to
primarily address conflicts between water users of a shared water
resource. The original rule that was used here was what was called
a rule of capture. What this meant was basically if you could pump
the water, it is yours. It would be no different from me turning to
Mr. Doss on my left here, grabbing his water, drinking it and say-
ing I got it and now it is mine. So, in effect, the rule of capture
is really no rule at all.

That rule has not remained in almost any State. The one excep-
tion being Texas, which I’ll come back to in a moment. But in al-
most every other State, the rule of capture, we’ve moved beyond
that, and we’ve evolved toward a more correlative rights approach
to share groundwater resources. What this means is that a land-
owner has the right to the reasonable use of the groundwater below
his property unless that reasonable use interferes with the neigh-
boring landowner’s reasonable use of the same groundwater.

And when reasonable uses of shared waters are in conflict or
interfere with each other, courts reconcile those conflicts using a
variety of equitable principles, including opportunities for water
conservation, sharing, reduction of need, reasonableness of use, eco-
nomic values, social harms, environmental impacts, etc.

Most recently, we’ve seen this shared correlative rights approach
to groundwater use extend to the types of conflicts that Professor
Hyndman just mentioned where groundwater withdrawals impact
surface waters and courts have begun applying the same prin-
ciples: shared, reasonable use, correlative rights, equitable rem-
edies to resolve groundwater and surface water conflicts.

The common law, however, is not perfect. It has some serious
shortcomings. Primary among those, I believe, are, first of all, the
cost of litigation, which several members of the first panel can at-
test to firsthand. Common law litigation tends to be very expensive
and requires the use of numerous expert testimony.

Second, the common law does a very good job of protecting
shared rights and groundwater, but it doesn’t do such a great job
of ensuring environmental protection of public resources from
water pumping, and this is where State statutes have come in.
Many—I’d say most, but not all, State have in place some type of
regulatory statute scheme to ensure that water withdrawals don’t
have unreasonable harm on natural resources, aquatic life, fish-
eries, wetlands, etc. Some of these systems and programs work
quite well. Some of them don’t. There is tremendous diversity both
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in how strict the standards are, how well they are enforced and in
the ability for citizens to avail themselves of remedies under the
statutes.

Beyond State law, I want to briefly mention the Federal role in
all of this. The Federal Government doesn’t regulate water use,
and for the Federal Government to take on regulation of water use
would be an undertaking that would make regulation of carbon
emissions seem modest in comparison.

But the Federal Government has been a driver of water use. The
Food and Drug Administration [FDA], for over a decade through its
source identity regulations have required that if water bottlers
want to label their bottled water as spring water—and spring
water seems to be the label that consumers prefer over any other—
then, as Dr. Hyndman said, it requires the water bottlers to go to
groundwater that has an immediate and direct connection to a nat-
ural spring.

Inadvertently, this puts tremendous pressure on the water re-
sources that are least able to withstand groundwater pumping
pressures. Bottled water is not a large user of groundwater nation-
wide or on a macro scale. But when water bottlers, to comply with
the FDA regulations, go into the headwaters of a relatively small
spring system, even a modest size withdrawal, a few hundred thou-
sand gallons per day, which is modest in this area, can have a sig-
nificant environmental impact.

So I’d offer two brief recommendations for the committee’s con-
sideration. The first is, I would echo the recommendations of sev-
eral of the panelists before me that we give the USGS, U.S. Geo-
logical Survey, increased support and resources to conduct exten-
sive groundwater mapping, water use data analysis, investigative
studies. The USGS data is critically important to both State and
private decisionmakers in this area.

Second, I would encourage this committee to exercise its over-
sight jurisdiction and powers to work collaboratively with the FDA
and other stakeholders involved in this issue to reform and revise
the FDA’s bottled water identity rules to basically allow water
bottlers to continue to identify their product in a way the consum-
ers demand and deserve but doesn’t put pressure on our most vul-
nerable springs.

Mr. KUCINICH. I thank the gentleman for his testimony, and I
will note that you presented this committee with an extensive prep-
aration. And I think the Members are grateful to you and to all of
those who have presented this voluminous testimony.

[The prepared statement of Mr. Hall follows:]
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Mr. KUCINICH. So, Mr. Doss, please continue.

STATEMENT OF JOSEPH K. DOSS
Mr. DOSS. Good afternoon, Chairman Kucinich. And Congress-

woman Watson I think has just left.
My name is Joe Doss, and I am president and CEO of the Inter-

national Bottled Water Association. We appreciate this opportunity
to discuss environmental issues associated with the bottled water
industry’s extraction of groundwater.

Groundwater, particularly spring water, is the primary water
source for bottled water products sold in the United States. Be-
cause a long-term, sustainable supply of high-quality water is the
foundation and lifeblood of bottled water companies, IBWA mem-
bers recognize the critical importance of environmental conserva-
tion and stewardship of all water resources. In particular, IBWA
supports groundwater management laws that are comprehensive,
science-based, multijurisdictional, treat all users equitably and bal-
ance the rights of current users and the future needs to protect the
sustainable resource.

The bottled water industry uses only minimal amounts of
groundwater to produce this important consumer product and does
so with great efficiency. According to a 2005 study by the Drinking
Water Research Foundation, annual bottled water production ac-
counts for less than 2/100 of the 1 percent of the total groundwater
withdrawn in the United States each year.

The two largest users we’ve heard before of groundwater in the
United States are irrigation and public water systems. According
to the 2004 U.S. Geological Survey, irrigation accounted for 68 per-
cent of the total groundwater withdrawn, while public water sys-
tems was the second largest user at 20 percent.

It is important to note that an aquifer or other groundwater
source does not know the difference between water withdrawn to
produce bottled water and water withdrawn to make other bev-
erages or consumer products. Although bottled water is currently
the second most consumed beverage in the United States, its con-
sumption volume is about half of that of carbonated soft drinks and
only slightly ahead of milk and beer. All such beverage products
fundamentally have a high water content. Bottled water is just one
of countless products and enterprises that use water; and to single
out any one product or industry, particularly one that accounts for
only 0.02 percent of all withdrawals, will not be effective in sus-
taining groundwater resources.

The States have a strong interest in regulating and ensuring effi-
cient use of water resources and must effectively manage them to
ensure that this important resource will be sustainable for all
users. IBWA believes that in order to ensure sustainable water re-
sources, a comprehensive management approach must be taken. To
this end, the bottled water industry has been a strong and vocal
supporter of comprehensive State groundwater management legis-
lation that requires the permitting of large groundwater withdraw-
als and ensures a science-based approach to evaluating potential
impacts of all users.

For example, we recently supported the enactment of such laws
in Maine, Michigan and New Hampshire. Based on our experiences
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in the State, it is very clear to IBWA that there is a need for more
and better data on the aquifers throughout the United States in
order to assist State authorities in managing available water re-
sources. We think that this is an area where the Federal Govern-
ment can play an important role. As a result, IBWA supports the
enactment of H.R. 135 which would establish the 21st Century
Water Commission to make recommendations on how to ensure
comprehensive water resource strategy in the United States.

The Commission would be authorized to, one, project U.S. future
water supply and demand; two, study current water management
programs of Federal, intrastate, State and local agencies; and,
three, consult with representatives of such agencies to develop rec-
ommendations for a comprehensive water strategy.

Bottled water is comprehensively regulated as a processed food
product by the FDA. By law, FDA’s bottled water regulations must
be as stringent and protective of the public health as EPA’s stand-
ards for public drinking water systems.

Under FDA regulations, there are two fundamentally distinct
types of bottled water products. The first type is natural water,
such as Artesian water, mineral water and spring water, which all
have groundwater sources. The second type is processed water,
such as purified water, which could be from a groundwater or a
municipal water source. Bottled water is sold in small containers
at retail locations and restaurants and is also delivered to homes
and offices in three- and five-gallon bottles used with water coolers.

In summary, Mr. Chairman, bottled water is a safe, healthy, con-
venient food product and is an extremely small user of ground-
water when compared with all other users. The bottled water in-
dustry is a conscientious and dedicated steward of the environment
which has been demonstrated by its active pursuit of responsible
groundwater management policies at both the Federal and State
level.

IBWA supports groundwater management policies, laws and reg-
ulations that are comprehensive, science-based, multijurisdictional,
treat all users equitably and balances the rights of current users
and the future needs to provide a sustainable resource.

Thank you for considering our thoughts, and IBWA stands ready
to assist the committee and the subcommittee as it considers this
very important issue.

Mr. KUCINICH. I thank the gentleman.
[The prepared statement of Mr. Doss follows:]
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Mr. KUCINICH. Mr. Wilfong.

STATEMENT OF JAMES WILFONG
Mr. WILFONG. Thank you, Chairman Kucinich. Thank you very

much for inviting to testify here today on this very important topic.
I’m from a little town in the western mountains of Maine called

Stow. Stow is located in a very freshwater rich area backed up
against the State of New Hampshire in the White Mountain Na-
tional Forest.

In 2003, several citizens of this region, including myself, were
concerned about the large-scale extraction that was taking place in
the Fryeburg, ME, section of the Saco River Sand and Gravel Aqui-
fer, an aquifer that extends from Bartlett, NH, to Hiram, ME. The
recipient of this extracted water is the largest bottled water com-
pany in the world, Nestle. We knew that they were not here for a
little water, that they were here for a lot of water. This raised sev-
eral immediate questions and concerns for us.

One, who owns the water?
Two, who will control the usage of the water?
Three, how will the water be allocated if it becomes limited?
Four, is damage being done to the aquifer or the surrounding en-

vironment?
Five, do the citizens of Maine have a financial interest in this re-

source?
Six, which regulatory agency is responsible to sort out these

many questions? Is it a State, local or Federal responsibility.
And, seven, since water is considered a tradable good or commod-

ity, is trade treaty law somehow involved and how would that law
affect local, State and Federal laws in the environmental area?

And finally, eight, is our community ready for this business?
I’m sure that we had a few more thoughts, but this was a start.

The answers to these questions in Maine were not encouraging. We
are ruled by the common law of absolute dominion. Essentially,
this law means if the water runs under your property, you can
pump it. In Texas, they call it the law of the biggest pump. Under
this doctrine, the landowners over groundwater claim ownership.
This may seem strange, as groundwater and surface water are part
of one hydrological system and in Maine surface water is in the
public trust and groundwater is not.

So several questions remain to be answered.
So who will allocate the usage?
It is not clear. It still has not been decided.
Is the environment and the aquifer being damaged?
Well, in some cases, studies have been done, but, in many cases,

expertise for review and long-term evaluation has not been suffi-
cient and the public isn’t sure the resource is being protected.

What can citizens do to protect their interest?
In Maine, we wanted to pass a comprehensive law. We looked at

four legislative concepts. We wanted to extend Maine’s environ-
mental law to large-scale extraction. We wanted a fair, open and
transparent citizen’s process. We wanted to establish reasonable
use standards. We wanted to place groundwater under the public
trust doctrine, and we wanted some recognition of the public in-
vestment in clean water. We suggested a severance tax on major
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extraction and to have the revenues invested in a permanent fund
similar to Alaska’s oil trust.

H20 for ME, the bottlers and their stakeholders launched into a
Statewide debate and added to the national debate on groundwater
issues. After nearly 4 years of debate and discussion, H20 decided
it was necessary to protect the resource and the environment as a
first step. We found legislators who agreed. We also found a will-
ingness among the bottlers and other stakeholders to be construc-
tive, and we negotiated a position.

In June 2007, the Maine legislature passed a law that does the
same.

It places all large-volume wells under the Natural Resource Pro-
tection Act.

Two, it provides for an open and transparent citizens process.
Three, it requires perpetual monitoring of all high-volume wells.
Four, it requires the applicant to pay for expert consultants to

review, evaluate and make recommendations to the State.
Five, it establishes a freshwater resource committee within the

State planning office to investigate all freshwater uses within wa-
tersheds.

And, six, it places environmental management and review re-
sponsibility for groundwater into two departments.

That is essentially what it does. It does not establish a public
trust with water. It does erode absolute dominion. The law will
only be effective if citizens are diligent about the enforcement of its
intent.

Finally, what could the Congress do to help the situation?
Well, it could provide financial resources and technical assistance

to local and State regulators involving environmental studies and
review.

Two, it could establish Federal minimum environmental stand-
ards for major extraction wells.

Three, it could review trade rules concerning water being des-
ignated as a tradable good and ensure access and control of clean
freshwater for the long-term best interest of U.S. citizens.

Four, it could extend standing to U.S. citizens using the Clean
Water Act as a model.

Five, it could place all freshwater in the public trust, and it could
hold the national conference on freshwater issues.

The Maine law is a start. Each State must review its situation
and adjust its State statutes to meet the new realities of the fresh-
water demands of the bottled water industry. For those States with
weak and outdated law, the new Maine law could be a first-step
model.

I wish that more than 30 years ago when I was a young legisla-
tor who was working on clean water law that I could have seen the
future. We could have fixed our groundwater law right then. Water
was bestowed upon us by the same power that granted us our free-
dom. Water is life. When it comes to potable water law, we can’t
afford to get it wrong.

Thank you very much.
Mr. KUCINICH. I thank the gentleman.
[The prepared statement of Mr. Wilfong follows:]
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Mr. KUCINICH. We’re now going to go to questions of the panel
and to Professor Hall.

In many of the bottling cases, Federal jurisdiction is invoked
when groundwater extraction affects surface waters. Do you believe
that Federal agencies such as the Army Corps and the EPA dili-
gently enforce acts like the Clean Water Act and the Endangered
Species Act in these cases?

Mr. HALL. Thank you, Mr. Chairman.
In the bottled water cases—in many of the bottled water cases,

including some of the ones I’ve been involved in—and I should dis-
close that I represented some conservation groups, Trout Unlim-
ited, National Wildlife Federation and the Nestle case in Michi-
gan—Federal jurisdiction and Federal statutes were not an issue.
Federal statutes really come into play only incidentally, if, for ex-
ample, the water bottler is also discharging pollutants into a navi-
gable waterway or filling a wetland. But keep in mind that the
Federal wetland regulations only pertain to the placement of
dredged or filled material into a wetland, not the draining of water
out of a wetland. So the U.S. Army Corps of Engineers doesn’t real-
ly have much of a hook to address the environmental impacts of
water withdrawals.

Mr. KUCINICH. Thank you.
Now, in the proposed Great Lakes Compact that has not been

ratified by Congress, I understand there is an exception to the anti-
diversion provisions for products that are less than 5.7 gallons.
Does this provision effectively exempt typical bottled water prod-
ucts? And if it does, is there environmental justification for the 5.7
gallon threshold requirement?

Mr. HALL. That is an excellent question, Mr. Chairman. Thank
you.

Of course, I’ve been intimately involved in both the negotiation
and drafting of the proposed Great Lakes Compact. The exception
that you mentioned, the Great Lakes Compact, bans diversions of
water out of the Great Lakes basin which includes parts of eight
U.S. State plus two Canadian provinces. Exempted from that ban
on diversions of water out of the basin is water in containers less
than 5.7 gallons, basically an office cooler. So you’re correct. Bot-
tled water is exempted from the ban on diversions.

However, the Great Lakes Compact would also require public
management by the State of water withdrawals, both ground and
surface water, at the State level for water that is used within the
basin; and water withdrawals for bottled water or any other use
are still subject to those requirements.

So I think it is actually a pretty fair compromise, all things con-
sidered. A water bottler within the Great Lakes basin, if the Great
Lakes Compact is enacted, which I hope it is, would be subject to
a long list of permit requirements, environmental protection stand-
ards, water conservation measures, as well as citizen review and
judicial review of any permits that are granted. They wouldn’t be
flat-out banned, but they would be under pretty good regulations,
and I think it would be a step in a good direction.

Mr. KUCINICH. It is my understanding that the FDA did not sub-
ject its spring water classification to a NEPA review. Do you think
it was obligated to do so under law? And if it did undertake such
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a review now, what would be the practical consequences? Could
anything be gained.

Mr. HALL. That’s another good question.
When the EPA promulgated its current bottled water rule, it did

not conduct an environmental impact statement pursuant to the
National Environmental Policy Act. I believe it should have. The
issue was not raised at the time.

I think it is very clear, even just looking at the common agree-
ment among the panelists, that bottled water withdrawals from
springs certainly have the potential for significant environmental
impacts, which is the threshold requirement for an environmental
impact statement. And I think if the FDA were to relook at that
rule or reconsider it or if there were a petition for rulemaking filed
to the FDA, it would absolutely have to comply with the environ-
mental impact statement in connection with its bottled water
spring rule.

Mr. KUCINICH. I think that is quite significant.
Now, in the wake of recent Supreme Court decisions narrowing

the definition of navigable waters in the Clean Water Act, have
there been proposals to enact new legislation to expand Clean
Water Act jurisdiction to the maximum that the Constitution per-
mits to believe that this legislation is advisable and will it make
much of a difference for the types of disputes that we have heard
about today?

Mr. HALL. Yes, Mr. Chairman, I do. I believe it is Congressman
Oberstar and my Congressman, Congressman Dingell, who have
led an effort to enact the Clean Water Restoration Act which would
make clear really that the Federal Government’s jurisdiction over
navigable waters extends to all waters of the United States to the
extent of the commerce clause of the Constitution. I think that is
excellent legislation. That is how the Clean Water Act was enforced
and applied for over 30 years. I’d hate to see us take a step back
in the wake of the Supreme Court’s recent Rapano’s decision.

Mr. KUCINICH. Thank you, Professor Hall.
Mr. Shays.
Mr. SHAYS. Thank you, Mr. Chairman. Thank you for having this

hearing.
I view water as precious as gold in so many different ways. And

it was not lost to me that foreign companies came and bought a
number of water companies in the New England area because they
bought it for the water and they bought it for the land because
there is so much land that is reserved to protect our water supply.

I’m wrestling, though, with this topic as it is designed against—
as it appears to be focused on bottlers of water. I look at Candle-
wood Lake in my State. I think a lot of that water goes to New
York City. And I’m wrestling with the fact that water from north-
ern California goes to southern California. I am wrestling with the
fact that soda uses water. You know, Gatorade uses water. And yet
we’re focused on the water company. You know, I am tempted to
ask you, Ms. Hauter, if you’d prefer and do you think that Coca-
Cola is better for me than drinking water from a bottle. Is it bet-
ter?

Ms. HAUTER. Well, I think what we believe——
Mr. SHAYS. No, no, I need you to——
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Ms. HAUTER. I think that what we believe is that it is a societal
question. Do we want safe and affordable——

Mr. SHAYS. That’s not what I asked you. I asked you specifically
if you think the water in a Coca-Cola is better for you than the
water that would be pure?

Ms. HAUTER. I think that is a question—it is an unfair question.
Mr. SHAYS. It is not an unfair question. If you are going to come

and testify before us and you are going to attack companies for
making money, it is very fair. Otherwise, you’re a meaningless wit-
ness, and I shouldn’t ask you any questions.

Do you want to be relevant? Do you want to testify? Then answer
the question. Please answer the question.

Ms. HAUTER. I think that Coca-Cola is unhealthy and that drink-
ing a glass of tap water is a better option than drinking bottled
water.

Mr. SHAYS. Let me ask you this, though. Why would you not
have the concern—I guess I don’t know. Maybe Professor Hall.
Where does Coca-Cola get its water from?

Mr. HALL. Coca-Cola—both for the product Coke and as well as
for what I believe is their Dasani brand primarily uses water from
a municipal water supply.

Mr. SHAYS. Doesn’t the same analogy apply to soda and beer that
would apply to bottled water?

Mr. HALL. In some instances, yes, it does. For example, Coke,
which primarily sells bottled water that comes from municipal
water supply, I believe it is Dasani is their brand name.

Mr. SHAYS. I’m not talking bottled water.
Mr. HALL. Yeah, it is the same as Coke.
Mr. SHAYS. So they are depleting, in a sense, the water supply

locally and distributing it nationwide?
Mr. HALL. Correct.
Mr. SHAYS. OK. Water, basically, I believe is 1/50th percent of

the water that we consume. In other words, it is less than a per-
cent. It is not 1/10th of a percent. It is 1/50th of a percent. So, in
the realm of things, why should I be focused on this issue, as op-
posed to the other 99 percent?

Mr. HALL. That is an excellent question, Representative.
I would say that, as I hopefully made clear in my initial testi-

mony, bottled water is a tiny microscopic use of the overall national
water supply. And from a macro level, it is really not a major con-
cern in terms of our water conservation and use. The concern is
that spring water bottlers withdraw water from, by definition,
springs which are very small, vulnerable water resources such
that——

Mr. SHAYS. These are unique water systems that you’re making
the point about?

Mr. HALL. Exactly.
Mr. SHAYS. Let me ask you. In Stanford, CT, next door was

Greenwich, CT. Greenwich—American Water Co., I think is the
name of it, didn’t have enough supply. The bog reservoir, they were
going to pump from the ground and put into the pond—into the
lake, and then they were going to take it. And we realized in Con-
necticut that we didn’t have anything that focused on the water
table. We focused on surface water.
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So what I did as a State legislator is I gave that right to the De-
partment of Health. Because I do think Ms. Hauter and others
have an issue as it relates to a locally confined area that may find
its water table being drawn down. Why wouldn’t that just be an
issue that Maine, New Hampshire and others should work out on
their own without the Federal Government stepping in?

Mr. HALL. Well, first off, I’m pretty familiar with that region. I
actually grew up in Richfield right by Stanford.

Mr. SHAYS. Do you have family still there.
Mr. HALL. Yeah. Yes, sir.
Mr. SHAYS. Geez, I have to be on my best behavior. I just want

to say you have been an excellent witness.
Mr. KUCINICH. And even though the gentleman’s time has ex-

pired, since there is this local connection, I’ll ask the professor to
answer the question.

Mr. HALL. Thank you. And, in all seriousness, it is an excellent
question. I think that primarily water use should be managed at
the State and local level; and I think, by and large, State and local
governments have done and are doing an excellent job of improving
their management. But, however, the FDA through the spring
water rule has created essentially a national market for some of
the most vulnerable water resources in localities and State, and so
this is a problem that in some part was caused by the FDA and
to some extent can be fixed by the FDA.

Mr. SHAYS. Just last, though, I mean, if the State of New Hamp-
shire or Maine or whatever is concerned with what is happening
with its aquifers, with its springs, it does have the legal authority
to step in, correct?

Mr. HALL. Absolutely. Yes.
Mr. SHAYS. And I would just say that I hope it does in a con-

structive way working with the bottlers and so on.
Mr. KUCINICH. I thank the gentleman. His time has expired.
To Professor Hyndman, is there a difference from a hydrological

perspective when you use groundwater for irrigation for agriculture
versus using it for extraction for water bottling?

Mr. HYNDMAN. The primary difference is exactly what Professor
Hall just mentioned. I mean, groundwater is groundwater. If we’re
talking about shallow groundwater, the quality of much of the shal-
low groundwater across, say, the Midwest is fairly similar. The
main difference in agricultural pumping is that is largely from
deeper aquifer systems that are further down in a watershed.
They’re not in the headwaters of a watershed.

Mr. KUCINICH. Is one more damaging than the other?
Mr. HYNDMAN. Yes. The spring water pumping is more damaging

because of the fact that it is in the headwaters.
Mr. KUCINICH. Would you repeat that.
Mr. HYNDMAN. Yes. The spring water pumping is more damaging

in my opinion because it is done in the headwaters of watersheds.
Mr. KUCINICH. Because it is done?
Mr. HYNDMAN. In the headwaters of watersheds in ecologically

sensitive areas.
Mr. KUCINICH. Now I’d like to ask you one more question, but

I’d also like to ask Mr. Doss and Ms. Hauter to respond. And I’ve
always wondered this. Can people typically perceive a difference in
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taste and is there a quality of difference between FDA defined
spring water and bottled water that does not technically meet the
spring water designation. Professor Hyndman.

Mr. HYNDMAN. For me, that would be a personal choice. And I—
personally tasting between the two of them in a blind tasting, I
probably could not tell you if one is spring water versus not.

Mr. KUCINICH. Professor Hall.
Mr. HALL. I doubt the average person could tell the difference.

And, in fact, some municipalities like Evart, MI, have as municipal
water, water that meets the FDA spring water definition.

Mr. KUCINICH. And Ms. Hauter.
Ms. HAUTER. No. There have been many taste tests around the

country and people have difficulty. Basically, bottled water is mar-
keted on its packaging and its sex appeal and the claims that it
is healthier, not taste.

Mr. KUCINICH. Sounds like a Presidential campaign.
Mr. Doss.
Mr. DOSS. It is a consumer choice. Obviously, some consumers

may prefer tap water; some consumers may prefer bottled water.
We don’t disparage tap water. We think that if people are drinking
water that is a good thing, because it is a very healthy product.
Again, it boils down to consumer choice. I can tell the difference in
many bottled waters, just as I can tell the difference between tap
water and other beverages.

Mr. KUCINICH. You are saying you can’t or cannot.
Mr. DOSS. I can.
Mr. KUCINICH. You can?
Mr. DOSS. Absolutely.
Mr. KUCINICH. Can we take a test right now.
Mr. DOSS. I’m just saying I can certainly tell the difference in

many bottled waters that I drink.
Mr. KUCINICH. You’re under oath, but you’re——
Mr. DOSS. Absolutely.
Mr. KUCINICH. We’ll give you an exemption.
OK. Mr. Wilfong.
Mr. WILFONG. Yes, I think there really is no difference. The

water just happens to hit a low point in the ground and bubbles
up and out of it. It is all essentially the same water system.

Mr. KUCINICH. OK. To Professor Hyndman, if the FDA changed
its definition of spring water—I’d like to ask Mr. Doss to answer
this, too, so you can get ready. If the FDA changed its definition
of spring water to include groundwater not immediately and di-
rectly connected to a lake or spring, that is, you don’t have to draw
down the spring when you pump in order to sell it as spring water,
would that alleviate the direct impacts in spring wetland surface
water situations like in the McCloud, NH, and other locations
where they have been having problems during lower precipita-
tion—or there have been problems during lower precipitation or
drought-like conditions.

Mr. HYNDMAN. Thank you, Mr. Chairman. It is an excellent
question.

If the FDA changed the definition to include groundwater that is
in the vicinity and even deeper groundwater, that could resolve the
concern because the pumping would not be pushed into those head-
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water areas. And, in fact, you could do hydrogeologic studies that
would basically define the best areas to put this pumping where it
would have minimal impact.

Mr. KUCINICH. Mr. Doss, would you like to respond.
Mr. DOSS. I think the issue really goes back to the question of

sustainability at the State level. When a State grants a permit for
a bottled water company to withdraw that water, they should take
into consideration all the science involved. They should take into
consideration all the concerns raised here today by these profes-
sors. And if they decide that the water source is not sustainable
with the bottled water plant, then they should deny the plant the
ability to pump water from that particular source. So I think it gets
back to sustainability.

Mr. KUCINICH. I’d like to just go and ask every member of this
panel a question. From your written and oral testimony, there
seems to be broad support for the proposition that the USGS
should be empowered and funded to assume a much greater role
in groundwater mapping and monitoring. And if this is so, why
hasn’t it been done yet and what political obstacles stand in the
way of that reform? Ms. Hauter.

Ms. HAUTER. I think it is something that has been overlooked
and there has been a lack of funding for and that we have to get
busy and it is not just for bottling—for bottled water, but we need
to do it for a range of water issues from agriculture to industry.

Mr. KUCINICH. Professor Hyndman.
Mr. HYNDMAN. I think that the issues go beyond just mapping

for the U.S. Geological Survey. In fact, it is very important for the
funding for the USGS to have monitoring of surface water. It is an
incredible network that the U.S. Geological Survey has across the
country, but the funds have been continually cut. They have to
keep going back to cooperators for money.

And personally when I do research on broad scales to try to fig-
ure out the impacts on the things like climate change and land use
change, it is very difficult when these USGS gauges go off line or,
you know, a new one will startup somewhere else because that is
where a cooperator has an interest. If we don’t maintain the net-
work for the type of science we’re talking about, it is very difficult
to talk about what the impacts will be.

Mr. KUCINICH. Thank you.
Professor Hall.
Mr. HALL. The truth is that doing the scientific work, gathering

information, the research, it is not sexy. It doesn’t capture the
public’s imagination. The work that Professor Hyndman does, the
work that I do, the work that USGS does is often overlooked, and
that is unfortunate because really that information is the founda-
tion for making good decisions. And so I think one of the most im-
portant things that this committee could do would be to strongly
recommend more funding and support for USGS.

Mr. KUCINICH. Thank you.
Mr. Doss.
Mr. DOSS. I think I would say that we have a consensus here

that decisions need to be made on sound science, and I would agree
with that. And IBWA has supported the enactment of the 21st Cen-
tury Water Commission, which will help those Federal agencies
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share data with the State, that can allow the State to make more
informed decisions, have better science. We think that is a great
thing, and we support passage of that Federal legislation and think
that is a proper role for the Federal Government.

Mr. KUCINICH. Thank you.
Mr. Wilfong.
Mr. WILFONG. Yes, I would agree with all that has been said. We

need a lot of help, especially in the smaller communities that have
few financial resources to be able to take a hard look at the
groundwater situation.

Mr. KUCINICH. Thank you.
Mr. Hyndman, we showed a photo of the Dead Stream to the

first panel witness from Nestle. And this photo was taken at a time
after Nestle began pumping in Michigan. My staff was informed
that this photo was shown to Nestle. What did you think the photo
shows? What do you think it shows?

Mr. HYNDMAN. This is the mud flats in front of the Doyles’ prop-
erty, and the Doyles were involved in that case. And during this
summer, as well as at least one previous summer, the conditions
went to a point where the levels had fallen below what had been
observed prior to pumping. And it is a situation where the pumping
that is occurring is drawing down the water level beyond what the
natural conditions would be. So, therefore, the impacts are exacer-
bated by the pumping that Nestle has——

Mr. KUCINICH. Was this beavers that did this?
Mr. HYNDMAN. No, this is not beavers. This is a low water level.
Mr. KUCINICH. How do you know? How do you know it wasn’t

beavers?
Mr. HYNDMAN. Because I am very aware of what is happening

at this site. And there has been a beaver dam intermittently down
below this site.

Mr. KUCINICH. How many beavers would it take do that?
Mr. HYNDMAN. I am not sure how many beavers.
Mr. KUCINICH. OK. I just thought I would ask.
Ms. Hauter, is there a connection between what you see as a

threat of privatization of public water resources and the deteriora-
tion of the public water infrastructure? Could there be some sort
of taxation scheme by which either consumers or producers of
water products fund improvements in the public infrastructure,
such as the Clean Water Fund that you propose in your written
testimony?

Ms. HAUTER. Yes. This is one of our main concerns with bottled
water. Because it is sold as safer, because we no longer see public
water fountains being built, we are concerned that it is actually un-
dermining our public water systems. And we do generally have
very safe and affordable drinking water, but we have real infra-
structure problems. And every year there is a $22 billion deficit.
And in the future, in the very near future, if we don’t have more
Federal investment in our water infrastructure, we could be in a
situation where there isn’t safe and affordable drinking water. So
we would like to see that public commitment to safe drinking water
grow. And we do need a clean water trust fund to do that.

Mr. KUCINICH. Thank you very much.
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I want to thank all the witnesses. I am Dennis Kucinich, chair-
man of the Domestic Policy Subcommittee of the Oversight and
Government Reform Committee. This has been a hearing on as-
sessing the environmental risks of the water bottling industry’s ex-
traction. I want to thank all the witnesses from the first and the
second panel for their cooperation. The subcommittee will be in cor-
respondence with you to followup on some of the points that were
raised today. I want to thank the staff on both sides for their par-
ticipation, Mr. Issa for his cooperation.

And without further discussion, this committee stands adjourned.
[Whereupon, at 4:26 p.m., the subcommittee was adjourned.]
[The prepared statement of Hon. Bart Stupak follows:]
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